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NOTICE OF OPEN MEETING

AGENDA

2" Meeting

DATE: Tuesday, February 15, 2022
TIME: 9:00 a.m.
TO ATTEND: Pursuant to an authorized extension of Governor Daniel J. McKee’s

Executive Order No. 22-01, this meeting will not be conducted in-person
at the Rhode Island Ethics Commission. Rather, it will be conducted

remotely in Zoom webinar format in order to minimize any possible
transmission of COVID-19.

REMOTE MEETING ACCESS: Any member of the public who wishes
to attend and view this video meeting may do so by:

e Clicking this link to join the webinar:
https://us02web.zoom.us/j/88941950719
and using Webinar ID: 889 4195 0719

e  Or using iPhone one-tap US:
o +16465588656,, 889419507194 or
+13017158592,, 889419507194
e Or by Telephone, Dial (for higher quality, dial a number based on your
current location) US:
o +1646558 8656 or
+1301 715 8592 or
+1312 626 6799 or
+1 669 900 9128 or
+1253 215 8782 or
+1 346 248 7799 or
833 548 0282 (Toll Free) or
877 853 5247 (Toll Free) or
888 788 0099 (Toll Free) or
o 833548 0276 (Toll Free)
e International numbers available:
https://us02web.zoom.us/w/k1FUSRuJS
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Webinar ID: 889 4195 0719

Call to Order.

Discussion of Remote Meeting Format; Identifying and Troubleshooting any Remote
Meeting Issues.

Motion to approve minutes of Open Session held on January 11, 2022.

Director’s Report: Status report and updates regarding:

Discussion of impact of COVID-19 crisis on Ethics Commission operations and
staffing;

Complaints and investigations pending;

Advisory opinions pending;

Access to Public Records Act requests since last meeting;
Administration/Office Updates.

Advisory Opinions (petitioners may participate remotely).

a.)

b.)

d)

Millicent McGinnes, the Town Clerk for the Town of New Shoreham, who in her
private capacity is the owner and operator of Ballard’s Oil Company, Inc.,
requests an advisory opinion regarding whether the Code of Ethics prohibits her
from bidding in her private capacity on a contract, through an open and public
bidding process, to provide heating oil services to the Town. [Staff Attorney
Radiches]

Karen Bernardino, the Fiscal Clerk for the Town of North Smithfield, requests an
advisory opinion regarding what restrictions, if any, the Code of Ethics places
upon her, given that her spouse recently accepted a part-time position as the
Electrical Inspector for the Town of North Smithfield. [Staff Attorney

Radiches]

Eugene Quinn, a member of the East Greenwich School Committee, requests an
advisory opinion regarding whether the Code of Ethics prohibits him from having
access to, and utilizing, East Greenwich School District employees’ payroll data
to develop long-term forecasts for the East Greenwich School District’s finances
and enrollment, given that some of the payroll data may contain confidential
and/or nonpublic information. [Staff Attorney Giusti]

Alayne White, a member of the Bristol Zoning Board, requests an advisory
opinion regarding whether the Code of Ethics prohibits her, in her private
capacity, from participation in various activities relative to a proposed mill
redevelopment in the Town of Bristol. [Staff Attorney Papa]



6. Discussion and vote to approve the University of Rhode Island’s Policy on Public-
Private Partnership in Research and Development, pursuant to Rhode Island Gen. Laws
§ 16-59-26(c)(2). [Director Gramitt]

7. Review and discussion of scope and interpretation of financial disclosure requirements
relating to real estate interests: R.I. Gen. Laws § 36-14-17(b)(3) and Commission
Regulation 520-RICR-00-00-4.6.

8. New Business proposed for future Commission agendas and general comments from the
Commission.
9. Motion to go into Executive Session, to wit:

a.) Motion to approve minutes of Executive Session held on January 11, 2022,
pursuant to R.I. Gen. Laws § 42-46-5(a)(2) & (4).

b.) Motion to return to Open Session.

NOTE ON REPORTING OUT OF ACTIONS TAKEN IN EXECUTIVE
SESSION: After the Commission votes to go into Executive Session, the
Open Session Zoom meeting will temporarily close and viewers will not be
able to join the Executive Session which is being held in a separate Zoom
meeting. At the conclusion of the Executive Session, which has no set
duration, the Commission will reconvene in the Open Session meeting
solely for the purpose of reporting out any actions taken in Executive
Session and sealing the executive session minutes. You may rejoin the
Open Session by following the same instructions on Page 1 of this agenda
that you followed to join the original Open Session meeting. If you
attempt to rejoin the Open Session Zoom meeting while the Executive
Session portion is occurring, you will see a message that the meeting host
is in another meeting. Eventually, once the Executive Session meeting
concludes, the host will reconvene the Open Session meeting and you will
be able to view the Commission Chair report out any actions taken in
Executive Session. Alternatively, it may be more convenient for you to
view a written report of any actions taken in Executive Session by visiting
our website (https.//ethics.ri.gov/) later in the day.

10.  Report on actions taken in Executive Session.
11.  Motion to adjourn.

ANYONE WISHING TO ATTEND THIS MEETING WHO MAY HAVE SPECIAL NEEDS
FOR ACCESS OR SERVICES SUCH AS A SIGN LANGUAGE INTERPRETER, PLEASE
CONTACT THE COMMISSION BY TELEPHONE AT 222-3790, 48 HOURS IN ADVANCE
OF THE SCHEDULED MEETING. THE COMMISSION ALSO MAY BE CONTACTED



THROUGH RHODE ISLAND RELAY, A TELECOMMUNICATIONS RELAY SERVICE,
AT 1-800-RI5-5555.

Posted on February 10, 2022



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: February 15, 2022

Re: Millicent McGinnes

QUESTION PRESENTED:

capacity on a contract, through an open and pu
to the Town.

RESPONSE:

in her private capa¢
heating oil services t

) ~ of New Shoreham (“Town” or ‘“New
<), aposition she has held since January 1, 2022.
served as:the Deputy Clerk for the Town. The Petitioner
er, she was hired for the position of Clerk by the Town

Petitioner represents that, in her role as Clerk, she typically
een the hours of 8:30 am and 4:30 pm. She further represents
meetings during the evening and occasionally fills in for staff
who might be unavailab] nd a meeting for any of the ten municipal sub-committees that
might convene on a particular evening. The Petitioner describes her role as Clerk as administrative
in nature, adding that she is primarily responsible for recordkeeping.

works Monday t
that she also atten

In her private capacity, the Petitioner owns and operates Ballard’s Oil Company, Inc. (“Ballard’s
Oil”), one of two home heating oil companies located in New Shoreham. The Petitioner states
that she employs two people to deliver heating oil to clients in New Shoreham. She further states
that her duties as the owner of Ballard’s Oil mainly involve paperwork, and that she performs those
duties outside of her work hours as the Town Clerk, typically on weekends and/or evenings. The
Petitioner states that Ballard’s Oil currently provides automatic oil delivery to approximately eight
to ten municipal buildings in New Shoreham pursuant to a two-year contract with the Town that



will expire on June 30, 2022. The Petitioner states that Ballard’s Oil submits its invoices for
services provided to the Town to the Town’s Finance Department, which is responsible for the
issuance of checks for which the Town Finance Director is the signatory. The Petitioner further
states that, in her capacity as Clerk, she has no role in the review and payment of invoices submitted
to the Finance Department, nor does she exercise supervisory authority over the Finance Director.

The Petitioner represents that, during the month of February in alternating years, the Town solicits
bids for services such as the provision of heating oil, so that providers can be selected in
anticipation of a two-year contract that begins on July 1St > etitioner explains that the bid
specifications are drafted and advertised through the Town ager’s office, and that the Town
Manager accepts and reviews the bids before making : ations to the Town Council for
advice and consent on the award of a contract by the T
bids are sealed and that she has no knowledge of
typically, the lowest bld is accepted The Petitic

bid opening but
aking authority

further prohibits;
received through he

business associate, or’;
14-5(d).

The Code of Ethics also provides that no person subject to the Code of Ethics, or any person within
her family or her business associate, or any business entity in which the person or her family
member or her business associate has a ten percent (10%) or greater equity interest or five thousand
dollar ($5,000) or greater cash value interest, shall enter into a contract with a state or municipal
agency unless the contract has been awarded through an open and public process, including prior
public notice and subsequent public disclosure of all proposals considered and contracts awarded.!
Section 36-14-5(h) (“section 5(h)”). Finally, the Code of Ethics prohibits a public employee from

! Contracts for professional services which have been customarily awarded without competitive bidding shall not be
subject to competitive bidding if awarded through a process of public notice and disclosure of financial details. Section
36-14-(h).



accepting other employment that would impair her independence of judgment as to her official
duties or require or induce her to disclose confidential information acquired by her in the course
of and by reason of her official duties. Section 36-14-5(b) (“section 5(b)”).

As an initial matter, the Ethics Commission finds that sections 5(a), 5(d), and 7(a) of the Code of
Ethics are not implicated here because the Petitioner’s proposed conduct of submitting a bid in her
private capacity to provide heating oil services to the Town would not require her to take action in
her official capacity as Clerk that would financially impa ‘or her business. The Petitioner
states that her role as Clerk is administrative in nature, addir t she is primarily responsible for
recordkeeping. The Petitioner further states that she whatsoever in the bid process,

the Petitioner represents that, if Ballard’s Oil i
Town she would have no role in the review

ating oil services to the
bmitted to the Finance

Turning now to section 5(h) of the
with certain conditions attached, all
with the towns in which they served.
the North Smithfield Town Council, w

petitioner not participating in the bid
008-14 (opining that the Chalrperson of the

Here, the Petitioner’s ations indicate that the Town’s solicitation of bids meets the
requirements of section 5(h)* Accordingly, based on the facts as represented herein, the relevant
provisions of the Code of Ethics, and prior advisory opinions issued, it is the opinion of the Ethics
Commission that the Petitioner is not prohibited from bidding in her private capacity on a contract
with the Town to provide heating oil services to the Town. To the extent that the Petitioner is
awarded a contract to supply heating oil services to the Town, through an open and public bidding
process including prior public notice and subsequent public disclosure of all proposals considered

2 The Ethics Commission has previously found that public officials who participate in the bid development process
for a public entity place themselves, their family members, and their business associates in a privileged position with
respect to other bidders and, thus, violate the “open and public process” required under section 5(h). Given the
Petitioner’s representation that in her capacity as Clerk she has no role whatsoever in the bid process, there appears to
be no such risk of violation at the present time.



and contracts awarded, the Code of Ethics does not inherently prohibit her from doing so, provided
that such private activity would neither impair her independence of judgment nor create an interest
in substantial conflict with her public duties.> Here, the Petitioner’s representations do not indicate
that Ballard Oil’s provision of heating oil services to the Town would either impair her
independence of judgement or create an interest in substantial conflict with her public duties as
the Clerk as prohibited by section 5(b). The Petitioner is advised, however, that her bid, and all of
her work for Ballard’s Oil, must be performed on her own “and without the use of public
resources or confidential information obtained as part of her municipal employment as the Town
Clerk. Additionally, the Petitioner may not use her ition to promote or advertise her
business.

cts stated here
nder the Code of

This Draft Opinion is strictly limited to t
application of the Rhode Island Code of Ethi
are based on the representations made by, o
are not adversarial or investigativ
on the effect that any other statut
provision, or canon of professional

and relates only to the
advisory opinions
or employee and
] rs no opinion
, constitutional provision, charter
is situation.

Code Citations:
§ 36-14-5(a)
§ 36-14-5(b)
§ 36-14-5(d)
§ 36-14-5(h)
§ 36-14-7£a)

GCA 2009-4

Keywords:
Conflict of Interest

Contracts
Secondary Employment

3 The Bthics Commission examines several factors when considering potential conflicts of interest regarding
secondary employment. These factors include, but are not limited to, the nexus between the official’s public duties
and private employment; whether the employee completes such work outside his or her normal working hours and
without the use of public resources; whether the employee is to appear before, or his or her work product is to be
presented to, his or her own agency; whether such work is to be conducted outside of the areas over which the person
has decision-making jurisdiction; and whether the employee uses his or her position to solicit business or
customers. See General Commission Advisory No. 2009-4,




RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: February 15, 202

Re: Karen Bernardino

QUESTION PRESENTED:

The Petitioner, the F 1sca1 Clerk for the Town of North Smlthﬁe
requests an advisory opinion 1egard1ng what restnctlons if
her, given that her spouse recently acce 1

Town of North Smithfield.

Ld a municipal.employee position,
/; the Code of th;cs places upon

RESPONSE:

It is the opinion of the.
the Town of North S

s:follows: processing payloll administering all benefits
‘assomated W1th the Family Medlcal Leave Act (“FMLA”) and

Smithfield Police Depart th its recruitment efforts; posting payments made using the OPAL
system; and backing up Accounts Payable data. The Petitioner states that she reports directly to
the Town Finance Director and that the Finance Director reports directly to the Town
Administrator.

The Petitioner states that her spouse recently accepted a part-time position with the Town as its
Electrical Inspector. She explains that, after the Town’s annual budget was passed in July of 2021,
the Town Administrator approached the Petitioner to inquire as to whether the Petitioner’s spouse

! The Petitioner states that in the coming weeks her title may change from “Fiscal Clerk” to “Benefits & Payroll
Coordinator” but that her duties and responsibilities will not change.

1



might be interested in accepting a part-time position with the Town as its Electrical Inspector.?
The Petitioner further explains that she suggested to the Town Administrator that he contact her
spouse directly, which the Town Administrator then did. The Petitioner states that she did not
participate in the conversation between the Town Administrator and her spouse nor was she
present for it. The Petitioner expressly represents that she did not take part in the creation of the
job description for the position of Electrical Inspector, the interview process, or the decision to
hire her spouse.

The Petitioner represents that the Electrical Inspector reports di ‘ectly to the Town Building Official
and that the Building Official reports directly to the Town Administrator. She further represents
that the Electrical Inspector is one of three positions in the wanffqr which a stipend, as opposed
to a salary, is paid each month.> The Petitioner explains that the stipends for all three of these
positions are not based on the number of hours worked or the number of inspections completed,
but on the flat dollar amount that has been d in the Town’s annual
budget. The Petitioner states that, as Fiscal Clerk, ing monthly stipend
information into the Town’s payroll system so that th ‘ ayroll company can then issue the
appropriate checks. She explains that-there are checky and balances in place telative to this
procedure which include the Town Administrator signing off on the timesheets and the stipend
payments to be issued and the Finance Director checking the Petitioner’s work for accuracy once
the Petitioner has entered all of the information into the payroll system. The Petitioner represents
that she has no discretionaty decision-making role or stipervisory authority over the position of
Electrical Inspector ' 1ave ence over the compensation received by
the Electrical Inspee
guidance from the Ethics
on her during th

ides tha a public employee may not participate in any matter in which
ial or otherwise, that is in substantial conflict with the proper discharge
the public interest. R, ;Ge\n‘ Laws § 36-14-5(a). A public employee will have an
Substantial lict with the proper discharge of her duties in the public interest
a direct monetary gain or a direct monetary loss will accrue, by
;ivity, to the public employee, her family member, her business
; she is employed or which she represents. Section 36-14-7(a).
Pursuant to section 36 ), a public employee is prohibited from using her position, or
confidential information received through her position, to obtain financial gain, other than that
provided by law, for herself, her family member, her business associate, or any business by which
she is employed or which she represents. The definition of “any person within [] her family”
specifically includes “spouse.” Commission Regulation 520-RICR-00-00-1.3.1(A)(2) Prohibited
Activities — Nepotism (36-14-5004) (“Regulation 1.3.1”).

associate, or any bu

? The Petitioner states that the Town Administrator’s inquiry followed the recent death of the gentleman who had
served for many years as the Town’s Electrical Inspector,

3 The other two positions are the Plumbing & Mechanical Inspector and the Tree Warden.



Under the general nepotism prohibitions of the Code of Ethics, specifically Regulation 1.3.1(B)(1),
a public employee shall not participate in any matter as part of her public duties if she has reason
to believe or expect that any person within her family, or any household member, is a party to or
a participant in such matter, or will derive a direct monetary gain, suffer a direct monetary loss, or
obtain an employment advantage as a result of her part101patlon Further, Regulation 1.3.1 (B)(2)
prohibits a public employee from participating in the supervision, evaluation, appointment,
classification, promotion, transfer, or discipline of any person within her family, or from delegatmg
such tasks to a subordinate, except in accordance with advice received in a formal adv1sory opinion
from the Ethics Commission.

In Advisory Opinion 2021-7, the Ethics Commission cons1dered a very similar set of facts
concerning a married couple employed by the same mumo ity The petitioner in that matter
was the Administrative and Payroll Clerk for the Johnston Police Department. She sought an
advisory opinion regarding what restrictions, if any, the Code of Efchlcs placed upon her, given that
her spouse was the Deputy Chief of the Johnston Pohoe Department.” The petitioner represented
that no Johnston Police Department employe feported directly to her and, thus, she had no
supervisory role in the Police Department. She furthe1 represented that any payroll and employee
time records or accruals recorded by her required ﬁnal approval‘:by the Chiefof Police. The Ethics
Commission opined that she could ca. ry out her dut1es‘w1 ut running afoul ofthe > Code of Ethics,
given that she had no dlscretlonary C deo151on making authority that would allow her to use her
position to benefit her spouse’s finanei rests, not did sh exercise any supervisory authority
over her spouse. See also A.O. 2008-17 (opmmg that the Fi man ¢.Director for the Town of Lincoln
did not violate the Code of Ethics by processing payments for the "Town s legal notices that were
carr1ed In a newspaper ;",ed by h1s brother g1ven that the ,petmoner s duties did not involve

actions were ministerial"
that could a

applicable prov1s1ons f the Code of Ethics and prior adv1sory opinions 1ssued it is the opinion of
the Ethics Commission that thePeUtxoner may catry out her current duties as North Smithfield’s
Fiscal Clerk without run oul of the Code of Ethics, notwithstanding that her spouse is
employed by the same mumclpahty as its Electrical Inspector. The Petitioner is advised, however,

that should her duties ‘enlarge or change to include any discretionary decision-making role or
authority with regard to her spouse, she should either recuse from participation in any such matter
consistent with the provisions of section 36-14-6, and/or request further guidance from the Ethics

Commission.

This Draft Opinion is strictly limited to the facts stated herein and relates only to the
application of the Rhode Island Code of Ethics. Under the Code of Ethics, advisory opinions
are based on the representations made by, or on behalf of, a public official or employee and




are not adversarial or investigative proceedings. Finally, this Commission offers no opinion
on the effect that any other statute, regulation, ordinance, constitutional provision, charter
provision, or canon of professional ethics may have on this situation.

Code Citations:

§ 36-14-5(a)

§ 36-14-5(d)

§ 36-14-6

§ 36-14-7(a)

520-RICR-00-00-1.3.1 - Prohibited Activities — Nepotism (36-1

Related Advisory Opinions:
A.0.2021-7
A.O. 2008-17

Keywords:
Nepotism
Family: Public Employment



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: February 15, 2022
Re: Eugene Quinn

QUESTION PRESENTED:

The Petitioner, a member of the East Greenwich Sc ._ool Commltte municipal elected position,
requests an advisory opinion regarding Whether he Code of Ethics ohibits him from having
access to, and utilizing, East Greenwich School ) 1str1ct employees payr"'\'“ data to develop long-
term forecasts for the East Greenwich School Dis
of the payroll data may contain con

RESPONSE:

' School District’s finances and enrollment,
nay contam conﬁdent1a1 and/or nonpubhc

reenwich School Committee (“School Committee™),
d to said pos on in November 2018.! In his private capacity, the Petitioner is
5 athematics and Actuarial Mathematics Program Co-Director
sachusetts. The Petitioner represents that, as a resident of the

East Greenwich Town C ( Town Council”) public meetings at which he presented evidence
he obtained from publicly available sources to refute claims regarding the rate of tax growth in the
Town. He further represents that as a candidate for School Committee, he focused his campaign
on the public’s need for evidence-based decision-making by the Town. :

The Petitioner explains that since his election to the School Committee, he has directed his efforts
toward building a data foundation to support long-term financial planning by the Town Council
and the East Greenwich School District (“School District”) which includes an analysis of the
reasons for the Town’s high tax rate. The Petitioner states that, based on his 45 years of

! The Petitioner represents that he also served as a member of the East Greenwich Finance Subcommittee from October
2017 until his election to the School Committee in November 2018.



professional and academic experience using statistical models, he believes that the Town could
improve its budget and forecasting process by taking employees’ salary steps into account, given
that personnel costs are the largest component of the Town’s finances. The Petitioner explains
that at the start of the budget cycle following his election, he requested access from the School
District’s accountant to a historical record of salary steps for Town employees to assist him in
creating a forecasting database. The Petitioner states that the Human Resources Director provided
him with a payroll summary report but with cettain data redacted:based on her belief that said data
was not public information. The Petitioner represents th hé redacted information, which
included check numbers and dates, was necessary to reconstruct the payment history, prompting
him to request an unredacted copy from the Supen‘

data is “essentially public.”> The Petitioner expl
information to build a database of salary hlstorl‘
manual and less efficient system. '

represented almost four
it is ready for producticf

upermtendent supports his
omplete the project if the Ethics

Ethics Commissionregarding w fgher the Code of Ethics prohibits him from having access to, and
utilizing, confidential*at public School District employee payroll data to develop long-
term forecasts for the Scl Jistrict’s finances and enrollment.

As an initial matter, the Ethics Commission takes no position as to whether the data and
information sought by the Petitioner is confidential, protected from disclosure, or is considered a
“public record” pursuant to the Rhode Island Access to Public Records Act.®> Rather, for the
purposes of this advisory opinion, we accept the Petitioner’s representation that the data contains
“confidential” information. Furthermore, this opinion solely addresses the question of whether the

2 The Petitioner represents that the Superintendent initially granted him access to the unredacted payroll data on the
grounds that said data is “essentially public.” The Petitioner then consulted with legal counsel for the School District
who informed him that while municipal salaries are public records, other information contained in the salary records
of municipal employees, such as home addresses, check numbers, and check dates, is not accessible to the public.

* Access to Public Records Act, R.I. Gen. Laws § 38-2-1 et seq.
2




Petitioner’s access and use of the confidential data is prohibited by the Code of Ethics, and does
not seek to address whether such access or use is permitted or prohibited by any other applicable
Rhode Island or Town statutes, regulations, charter provisions, ordinances, bylaws, or policies.

The Code of Ethics provides that no public official or employee shall have an interest or engage
in any business, employment, transaction, or professional activity which is in substantial conflict
with the proper discharge of his duties or employment in the public interest. R.I. Gen. Laws
§§ 36-14-5(a). A substantial conflict of interest exists if a public official or employee has reason
to believe or expect that he, any person within his family, a business associate or an employer will
derive a direct monetary gain or suffer a direct monetary:*loss by reason of his official
activity. Section 36-14-7(a). The Code also prohibits a publid-fofﬁéial or employee from engaging
in any employment that would impair his independence of judgment as to his public
duties. Section 36-14-5(b). Further, a public official ot empl ee is prohibited from disclosing,
for pecuniary gain, confidential information acquired by him ih:f‘gﬁe_y\course of his official duties.
Section 36-14-5(c). Finally, a public official nployee is prohibited from using his public
position or confidential information received ‘through his position obtain financial gain for
himself, his family member, his business associate, or any business by which he is employed or
which he represents. Section 36-14-5(d). ‘

»

The Ethics Commission has issued &
for a public official or employee to acce
other things, the public official or empiqyep woull
through his public employment to benefit hi

er of advisory -opinions in which it has /given approval
Si y. employment provided that, among

ot use any

mployer, or a business associate.
I e Division of Securities Regulation
hibitéd by:the Code of Ethics from engaging
rovided thathe did so on his own time, outside

at the Department o
in private employment.
of his pub

ial:information obtained as part of his state employment);
at'an East"Providence Police Lieutenant could apply for a private
business in the City of East Providence provided that, among
ment with matters subject to the East Providence Police
sthat he did not accept any cases or perform any work within the
City of East Providence for; g as he was employed by the East Providence Police Department,
and that he did not disclosé any confidential information he obtained in the course of his
employment with the Police Department). ‘

other things, he 11.‘.\
Department’s official jt

Here, the Petitioner represents that, to the extent that the Town provides the confidential payroll
data for which he is requesting access, he will only use said data to complete the project he has
undertaken to assist the Town and its School District in its long-term financial planning and budget
forecasting and that said data will not be used in his collegiate instructions or ta pursue other
private employment or financial gain. The Petitioner expressly represents that he does not receive
any compensation or remuneration for his work beyond his stipend as a School Committee member



and that he does not intend to publish his work or sell the forecasting model that he is creating for
the Town. The Petitioner’s representations made herein do not appear to create a substantial
conflict for him to have access to, and utilize, Town and School District employees’ payroll data
to develop long-term forecasts strictly for use by the School District in its finances and enrollment.
The Petitioner is prohibited, however, from disclosing or otherwise utilizing confidential
information that he receives as a result of his position as a School Committee member to obtain a
private advantage or financial gain for himself, a private employer, or a business associate
consistent with section 36-14-5(a)~(d). The Petitioner is further advised that if his intended use of
the payroll data or the forecasting model for the Town and its School District should change, he
should seek further guidance from the Ethics Commission before.pursuing any personal financial
objective.

This Draft Opinion is strictly limited to the fac§s<"TStgted erein and relates only to the
application of the Rhode Island Code of Ethics. Under the Code.of Ethics, advisory opinions
are based on the representations made by, or on behalf of, a phb_lfi’_vcﬁ\ofﬁcial or employee and
are not adversarial or investigative proceedings.’ mmission offers no opinion
on the effect that any other statute, regulati provision, charter
provision, or canon of professional ethics may‘h

Code Citations:

§ 36-14-5(a)
§ 36-14-5(b)
§ 36-14-5(c)
§ 36-14-5(d)
§ 36-14-7(a)

Related Advi

A.0. 2006:1"
Keywords:

Confidential Informa\;éiq
Private employment



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: February 15, 2022
Re: Alayne White

QUESTION PRESENTED:

The Petitioner, a member of the Bristol Zoning Board, a municipal appointed position, requests an
advisory opinion regarding whether the Code of Ethics prohibits her, in her private capacity, from
participation in various activities relative to a proposed mill redevelopment in the Town of Bristol.

RESPONSE:

It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a member of the Bristol
Zoning Board, a municipal appointed position, is not prohibited by the Code of Ethics, in her
private capacity, from participation in the various activities as described below relative to a
proposed mill redevelopment in the Town of Bristol. -

The Petitioner serves as a second alternate member on the Bristol Zoning Board (“Zoning Board”),
having been appointed to that position by the Bristol Town Council (“Town Council”) in July of
2019. She states that currently before the Bristol Planning Board (“Planning Board™) is a request
for a zoning change filéd by a developer who has proposed a plan for a large-scale redevelopment
of the Bristol Yarn Mill (“redevelopment”), also known as Robin Rug, which would include,

among other things, a large number of residential apartment units, commercial space, and parking.
The Petitiorer further states that the Planning Board’s recommendation will be considered by the
Town Council, which is ultimately responsible for the decision to approve or deny the zoning
change.

The Petitioner represents that she resides in a home abutting the redevelopment project.
Specifically, she explains that the redevelopment includes a very large parking lot that is directly
to the north of her home’s backyard. The Petitioner states that in her private capacity she operates
a small business out of hér home providing facial treatments, which requires a certain level of
quietness in order for her clients to enjoy their treatments. She explains that she and her neighbors
are concerned about the impact that any increase in vehicular traffic resulting from the
redevelopment would have on the use and enjoyment of their propeities. The Petitioner states that
she and her neighbors are specifically concerned about the increased use of the parking lot and the
anticipated noise and activity associated therewith. Therefore, they would like to make their
concerns and requests relative to the abutting parking lot known by jointly sending letters to the
Planning Board and the Town Council. They would also like to communicate with and invite the
developer, and possibly the Planning Board, to a site visit of their backyards to view the parking
lot from that standpoint. They are hoping that a site visit would help the developer, and/or the



Planning Board, to make an informed decision about the parking lot’s orientation, design, lighting,
landscaping, and the like. The Petitioner states that she would also like to submit.a letter to the
editor of a local newspaper, in her private capacity, to voice her views relative to the
redevelopment.

The Petitioner represents that she has spoken with the Bristol solicitor who does not believe that
the redevelopment will go before the Zoning Board; however, the Petitioner is prepared to recuse
from any Zoning Board discussions and decision-making relative to that matter. Finally, the
Petitioner states that the Zoning Board does not have any appointing authority over the members
of the Planning Board who, like the members of the Zoning Board, are appointed by the Town
Council. Given this set of facts, the Petitioner seeks guidance from the Ethics Commission
regarding whether the Code of Ethics prohibits her from participating in the following activities in
her private capacity: co-signing letters to the Planning Board and the Town Council expressing
her and her neighbors’ concerns and requests; inviting the Planning Board and/or the developer
for a site visit of the Petitioner and her neighbors’ homes; communicating, either individually or
in conjunction with her neighbors, with the developer or a representative thereof; and sending
letters to the editor of the local newspaper.

Under the Code of Ethics, a public official may not participate in any matter in which she has an
interest, financial or otherwise, that is in substantial conflict with the proper discharge of her duties
or employment in the public interest. R.I. Gen. Laws § 36-14-5(a). A public official will have an
interest that is in substantial conflict with her official duties if it is reasonably foreseeable that a
“direct monetary gain” or a “direct monetary loss” will accrue, by virtue of the public official’s
activity, to the public official, her family member, her business associate, or any business by which
she is employed or which she represents. Section 36-14-7(a). Further, the Code of Ethics prohibits
a public official from representmg herself or authorizing another person to appear on her behalf
before a state or municipal agency of which she is a member, by which she is employed, or for
which she is the appointing authority. Section 36-14-5(e)(1) (“section 5(e)”); Commission
Regulation 1.1.4 Representing Oneself or Others; Defined (36-14-5016) (“Regulation 1.1. 4y,

Finally, section 36-14-5(d) prohibits a public official from usmg her position or confidential
information received through her position to obtain financial gain, other than that provided by law,
for hefself, any person-within her family, her business associate, or any business by which she is
employed or represents.

In advisory opinions involving real property, the Ethics Commission has consistently applied a
rebuttable presumption that & property owner will be financially impacted by official action
concerning abutting property. See, e.g., A.O. 2012-4; A.O. 2007-18; A.O. 2006-37; A.O. 2005-
16. Applying this presumption, the Ethics Commission has regularly opined that public officials
may not participate in the discussion or vote on decisions concerning property that abuts their own,
absent reliable evidence that their official action would not impact their own financial interests,
either positively or negatively. Here, given that the Petitioner is an abutter of the redevelopment
and, thus, presumed to be financially impacted by it, she properly anticipates the need to recuse in
her public capacity from any Zoning Board discussions and decision-making relative to the
redevelopment pursuant to sections 36-14-5(a) and 36-14-7(a). Notice of recusal shall be filed
with the Ethics Commission consistent with section 36-14-6.



Further, section 5(e)(1) and Regulation 1.1.4 prohibit the Petitioner from representing herself or
authorizing another person to appear on her behalf before a municipal agency of which she is a
member, by which she is employed, or for which she is the appointing authority. Here, the
Petitioner is neither a member of nor employed by the Planning Board or the Town Council; nor
is she the appointing authority for either. Additionally, the Petitioner is not asking to appear before
her own board (the Zoning Board). She tepresents that currently there is no matter relative to the
redevelopment pending before the Zoning Board, that no such matter is likely to come before the
Zoning Board, and that if such matter does come before it, she is prepared to recuse from Zoning
Board discussions and decision-making. Therefore, section 5(e)(1) and Regulation 1.1.4 do not
apply in the instant matter. See A.O. 2020-52 (opining that a membeér of the Westerly Planmng
Board was not prohibited from representing himself before the  Westerly Zoning Board in
connection with the remodel and expansion of his primary residence given that he was neither a
member of the Zoning Board nor did he have appointing authority over it).

Accordingly, based upon the facts as represented, the televant provisions of the Code of Ethics,
and prior advisory opinions issued, it is the opinion of the Ethics Commission that the Petitioner
is not prohibited by the Code of Ethics from co-signing letters in her private capacity relative to
the redevelopment to be sent to the Planning Board and the Town Council. Further, the Petitioner
is not prohibited by the Code of Ethics from inviting the Planning Board for a site visit to view the
parking lot from the neighbors’ perspective, nor is she likewise prohibited from communicating
with and inviting the developer or a representative thereof to do the same. Finally, the Petitioner
is not prohibited by the Code of Ethics from writing letters in her private capacity as a Bristol
resident and business owner to the editor of the local newspaper regarding the redevelopment. See,
e.g., A.0. 2008-1 (opining that a member of Johnston Board of Canvassers was not prohibited in
his private capacity as a citizen from participating in political fundraising, soliciting political party
memberships, making political contributions, or writing letters to the editor and editorials
concerning political iSsués).

The Petitioner is adv1sed that all- of the above-cited activities must be conducted strictly in her
private capacity as a resident and/or business owner of Bristol and without the use of her public
position or resources, or confidential information obtained as part of her public position. Public
resources may include, but are not limited to, use of the Petitioner’s Zoning Board email address,
stationary, and office supplies.‘

This Draft Ommon is strlctly limited to the facts stated herein and relates only to the
application of the Rhode Island Code of Ethics. Under the Code of Ethics, advisory opinions
are based on the represeritations made by, or on behalf of, a public official or employee and
are not adversarial or investigative proceedings. Finally, this Commission offers no opinion
on the effect that any other statute, regulation, ordinance, constitutional provision, charter
provision, or canon of professional ethics may have on this situation.

Code Citations:
§ 36-14-5(a)

§ 36-14-5(d)

§ 36-14-5(e)

§ 36-14-6
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TO: Rhode Island Ethics Commission
FROM: Jason Gramitt, Executive Director
DATE:  January 26, 2022

RE: Ethics Commission Approval of University of Rhode Island’s Policy on
Public-Private Partnership in Research and Development

The University of Rhode Island is before the Ethics Commission to seek the
Commission’s approval of its Policy on Public-Private Partnership in Research and
Development (“Policy,” attached). The Commission’s approval of the Policy is required
prior to implementation pursuant to R.I. Gen. Laws § 16-59-26. The history and purpose
of section 16-59-26 is recounted below to help inform the Commission of its role in
approving the Policy.

During the 2002 legislative session, legislation was introduced in the General
Assembly at the request of the Rhode Island Board of Governors for Higher Education
(RIBGHE) that would exempt state employees at the University of Rhode Island (URI),
Rhode Island College (RIC) and the Community College of Rhode Island (CCRI) from
the conflict of interest provisions of the Code of Ethics relative to certain private interests
that such employees may have relative to their work, research, intellectual property, or
inventions created while employed at the institution. The purpose behind the legislation
was to allow university professors and researchers to possess an ownership interest in the
inventions and intellectual property created through their employment, or perhaps to
allow the employee to partner with private enterprise in the marketing or utilization of the
invention.

An exemption was required because the Code of Ethics prohibits state employees
from using their public positions to obtain a financial benefit for themselves, their
employers, or their business associates. An exemption was supported by the institutions
and the RIBGHE as being necessary to allow our state schools to compete with private
institutions in attracting and retaining top quality researchers and staff, and it was viewed
as beneficial to Rhode Island generally by helping to foster entrepreneurship and business
opportunities that would utilize and market locally owned inventions and intellectual

property.

Although the 2002 legislation was well-intentioned, it was drafted without input from
the Ethics Commission and sought to create a blanket exemption with no Ethics
Commission oversight and very few guidelines. The Commission, along with other
entities such as Common Cause Rhode Island, testified in opposition to the legislation as
drafted but supported its underlying rationale. The Commission directed me to cooperate
with the legislature and the RIBGHE to help draft a compromise bill.



To begin the process, I drafted proposed legislation for the 2003 legislative session
that allowed for exemptions to the Code by state researchers, but it required the RIBGHE
to first implement a formal Policy to reduce and manage the conflicts and to ensure
conformity with the purposes expressed in the Code of Ethics and in art. 3, § 7 of the
Rhode Island Constitution. The draft legislation also required the RIBGHE to consult
with the Ethics Commission in formulating the Policy and to obtain the Commission's
ultimate approval of the Policy. The legislation further provided that any exemptions
granted would be subject to Ethics Commission review, and it allowed for the
Commission to require the RIBGHE to hold a public meeting to reconsider any
individual exception.

Common Cause added its own input to the draft legislation and, with minor editing, a
final version was completed by the RIBGHE legal counsel and staff. With unanimous
support from the Ethics Commission, Common Cause and the RIBGHE through public
testimony in committee, the legislation passed both chambers of the General Assembly
and was signed into law by the Governor in 2003. A copy of the current version of the
legislation, R.I. Gen. Laws § 16-59-26, is attached hereto.

After the legislation passed, I worked with the RIBGHE’s General Counsel in
drafting the Policy. After the RIBGHE completed its final draft of the “Rhode Island
Board of Governors for Higher Education Public Private Partnership Policy,” it came
before the Ethics Commission at a public meeting for review and approval, which was
unanimously granted.

In 2013, the RIBGHE’s oversight of URI, RIC and CCRI passed to the Rhode Island
Council on Postsecondary Education (RICOPE), and section 16-59-26 was amended to
substitute RICOPE for RIBGHE. More recently, in 2019, the General Assembly passed
legislation creating the URI Board of Trustees (“URI Board”) and transferring URI’s
governance from RICOPE to the URI Board. Section 16-59-26 was also amended to
substitute the URI Board for RICOPE relative to exceptions sought at URI.

Through 2020 and 2021, counsel to the URI Board consulted with me in drafting a
new Policy consistent with section 16-59-26. In November 2021, the Policy was
approved by the URI Board. The Policy is now before the Ethics Commission for review
and approval, which is the final step required prior to implementation.

After reviewing the Policy, I find that it is substantially similar to, and consistent
with, the policy previously adopted by the RIBGHE and approved by the Ethics
Commission. For this agenda item, representatives of the URI Board will be available to
provide further information and to answer your questions regarding the proposed Policy.
Following discussion, the Commission will vote on the question of whether to approve or
reject the Policy.



Title 16
Education

Chapter 59
Council on Postsecondary Education [See Title 16
Chapter 97 — The Rhode Island Board of Education
Act]

R.I. Gen. Laws § 16-59-26

§ 16-59-26. The public and private partnership in education.

(a) Purpose. The state of Rhode Island recognizes that research is a primary
mission of an institution of higher education. While carrying out its research
mission, the state further recognizes that inventions of value to the public will
be made by persons working in its public institutions of higher education. The
marketing of these inventions will contribute to job creation and to the overall
economic well-being of the state of Rhode Island and the nation. It is
accordingly the policy of the state to encourage such inventors and inventions
and to take appropriate steps to aid the inventor and ensure that the public
receives the benefit. In facilitating this policy, the state recognizes the need for
cooperation between governmental agencies, private industries, and the
inventors themselves.

(b) Definitions. The following words and phrases used in this section have the
following meaning;:

(1) "Conflict of mterest policies and procedures relating to research and
development" refers to policies and procedures adopted by the council on
postsecondary education, or as it pertains to the university of Rhode Island, the
board of trustees, in consultation with the Rhode Island ethics commission, and
approved by the Rhode Island ethics commission;

(2) "Relationship" includes any interest, service, employment, gift, or other
benefit or relationship;



(3) "Research or development" means basic or applied research or
development, including:

(i) The development or marketing of university-owned technology;

(i1) The acquisition of services of an official or employee, by an entity for
research and development purposes;

(iii) Participation in state economic development programs; or

(iv) The development or marketing of any technology on the premises of a
public institution of higher education by an official or employee of the
institution.

(c) Policy.

(1) The council on postsecondary education, or as it pertains to the university of
Rhode Island, the board of trustees shall develop conflict of interest policies

and procedures based on the purposes expressed in R.I. Const., Art. III, Sec.
VII, § 36-14-1, and in this section.

(2) The council on postsecondary educanon, or as it pertains t to the umverslty of
Rhode Island, the board of trustees, shall consult w1th the Rhode Island ethlcs

(d) Policy standards. The policies and procedures adopted by the council on
postsecondary education, or as it pertains to the university of Rhode Island, the
board of trustees under subsection (c) of this section shall:

(1) Require disclosure of any interest in, or employment by, or other
relationship with an entity for which an exemption under this section is
claimed, on a form filed with the ethics commission and the council on
postsecondary education, or as it pertains to the university of Rhode Island, the
board of trustees and maintained as a public record at the commission offices,
the office of higher education, and at the interested public institution of higher
education;

(2) Require review of all disclosures by a designated official or officials, who



shall determine what further information must be disclosed and what
restrictions shall be imposed by the council on postsecondary education, or as it
pertains to the university of Rhode Island, the board of trustees to manage,
reduce, or eliminate any actual or potential conflict of interest;

(3) Include guidelines to ensure that interests and employment for which an
exemption under this section is claimed do not improperly give an advantage to
entities in which the interests or employment are maintained, lead to misuse of
institution students or employees for the benefit of entities in which the
interests or employment are maintained, or otherwise interfere with the duties
and responsibilities of the exempt official or employee;

(4) Require approval by the president of the public institution of higher
education of any interest or employment for which an exemption is claimed
under this section; and

(5) Require approval by the council on postsecondary education, or as it
pertains to the university of Rhode Island, the board of trustees.

(e) Relationship permitted. An official or employee at a public institution of
higher education may have a relationship, that would otherwise be prohibited
by the Rhode Island code of ethics in government, with an entity engaged in
research or development, or with an entity having a direct interest in the
outcome of research or development, only if the council on postsecondary
education, or as it pertains to the university of Rhode Island, the board of
trustees has adopted policies and procedures in accordance with this section,
and the official or employee has complied with the policies and procedures. If
the provisions of this section are not met, the official or employee is not exempt
from any relevant provisions of the Rhode Island code of ethics in government.

(f) Annual reporting. The council on postsecondary education, or as it
pertains to the university of Rhode Island, the board of trustees shall report
annually to the governor, the president of the senate and the speaker of the
house of representatives, and the ethics commission the number of approvals
granted under this section and how the conflict of interest policies and
procedures adopted pursuant to this section have been implemented in the
preceding year.

(2) Person not eligible. An official or employee who is a president, or vice-
president at a public institution of higher education in Rhode Island may not
receive an exemption under this section.
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Policy Statement

The mission of the University of Rhode Island (also University), acting through or under the auspices of its governing
board, the University of Rhode Island Board of Trustees (also Board o tees), is to serve as the State’s public
learner-centered research university offering undergraduate, graduat .and professional students the distinctive
educational opportunities of a major research university and, . its education, research, and outreach
activities, to improve the overall educational attainment of R b‘dv:_ Islanders and thereby enrich the intellectual,

law the Public-Private
mission of the University

enter into public-private partnerships in educati
to encourage the marketing of inventions deve
public, while ensuring that Rhode

In late 2019, the General Asse
88, Article 9, Section.3) the Uni

aw, the General Assembly specifically amended the
e University of Rhode Island Board of Trustees, with respect to
:Iated powers and duties previously vested in the Rhode Island
respect to all three institutions. Accordingly, the University of Rhode
1zed and directed, pursuant to the Public-Private Partnership Act, to
rship policy that will govern so-called public-private partnerships at the

promulgate its own Publ
University of Rhode Island.

The General Assembly, through the ‘enactment of the Public-Private Partnership Act, and the University of Rhode
Island Board of Trustees, through the promulgation of this policy, demonstrate their recognition that in the normal
conduct of Research and Development, and in other activities engaged in by the Board of Trustee's Employees,
actual or potential conflicts of interest may arise. These conflicts will typically arise when the University or one of its
Employees proposes to engage in an activity or transaction with a Business or entity in which the Employee (or a
Business Associate or Family member of the Employee) has a financial interest, or employment or other
Relationship, and the activity or transaction may provide an improper advantage to that Business or entity or may
be harmful to the interests of the University, the State, or the public. The policies set forth herein (and attendant
procedures) and adopted by the University of Rhode Island Board of Trustees are mandated by RIGL §16- 59-26
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and are designed to ensure that the purposes expressed in Article lll, Section 7 of the Rhode Island Constitution,
the Rhode Island Code of Ethics, and the Public-Private Partnership Act are adhered to by the Employees of the
University. The University of Rhode Island Board of Trustees is committed to fostering Research and Development
that is consistent with the mission of the University, while at the same time ensuring that the financial and other
interests of University Employees do not compromise their primary commitment to the University’s students and to
the public.

The Public-Private Partnership Act authorizes the University of Rhode Island Board of Trustees to develop policies
and procedures that (once approved by the Ethics Commission) will permit the University (acting through its
designated officials and with the approval of its President) to grant exemptions—subject to certain conditions and
limitations that adequately protect the interests of the University, its students, and Employees, as well as the
interests of the State of Rhode Island, its citizens, and the public— i allow the University and/or its Employees
to engage in activities or transactions in which the Employee ha$ a Conflict of Interest and which would otherwise
be prohibited by the Rhode Island Code of Ethics. This policy; as approved by the University of Rhode Island Board
of Trustees and the Rhode Island Ethics Commission, establishes the standards, procedures, and conditions for
the granting of such exemptions. Any modifications to. this policy will require approval of the University of Rhode
Island Board of Trustees and the Ethics Commission.

Applicability

These policies and attendant procedures ar
Partnership Act and apply to all Employees, incl
applied Research and Development at the U

e premises of The University of Rhode Island by an
- 59-26(b)(3)(i) —(iv); RIGL §36-14-1 et seq.

of Ethics in Government and the regulations adopted by the
ode of Ethics and the regulations can be found at
e Rhode Island Ethics Commission. Pursuant to the requirements of the
Code of Ethics, no Employee of the versity may have any interest, financial or otherwise, whether direct or
indirect, or engage in any busin y
nature, that is in substantial con
would be in conflict with the empl

Code of Ethics include:

th their employment duties (RIGL §36-14-5). Some examples of activities that
ent duties of an Employee and are therefore in violation of the Rhode Island

1. Disclosure of confidential information acquired by an Employee in the course of and by reason of their
official duties or employment or use of any such information for the purpose of pecuniary gain (RIGL §36-
14-5(b)(c)).

2. Using one’s employment by the University to obtain financial gain, other than that provided by law, for
themselves or any person within their Family, any Business Associate of the Employee, or any Business or
entity by which the person is employed or which the person represents (RIGL §36-14-5(d));

Policy on Public-Private Partnership in Effective [date] Page 4 of 8
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3. Acceptance of a position or other employment that will impair the Employee’s independent judgment;

4. Acceptance of an honorarium, fee, or other compensation for any activity that directly relates to the
Employee’s duties and responsibilities unless the Employee, when engaging in and preparing for the
activity, uses their own time and does not make improper use of State materials or resources;

5. Soliciting political contributions from a subordinate over whom the Employee exercises supervisory
responsibilities;

6. Having, or a member of the Employee’s Family or their Business Associate having, a Substantial Ownership
Interest in a Business or entity that is contracting with a state or municipal agency, unless the contract is
awarded through an open and public bid process;

7. Engaging in a financial transaction, including participating in p
or receiving loans or monetary contributions, with a subor
Employee’s official duties and responsibilities, they exerci

a. The financial transaction is in the normal course of a reg lar. commercial business,

b. The subordinate or person or Business or ehtity initiates the: )ancial transaction; or

c. The financial transaction involves a fundra: ng activity official :’sponsored by the University, the
University Foundation, or any govern

e employment or consulting, and giving
e’ or person or Business for which, in the
up' rvisory responsibilities, unless:

e of Ethics and/or the

lure to comply with the requirements
. Islaid Ethics Commission will result in

Research §
research wil

ed an exemption by the University of Rhode Island Board of Trustees in
olicy and its attendant procedures. Examples requiring approval and an
exemption include, but are not | fo situations in which the Employee has an Ownership Interest in a company
that is licensing the Employee’s technology from the University or situations in which the Employee has an
Ownership Interest in a company that is involved in work on a research grant with the University. Such Relationships
are allowed, in accordance with the procedures attendant to this policy, only with:

1. Prior disclosure by the Employee;
Review and recommendation by the University's Conflict of Interest Management Committee;

3. Approval by the Vice President for Research and Economic Development, the President, the Board of
Trustees, and

4. Notice to the Rhode Island Ethics Commission.

Policy on Public-Private Partnership in Effective [dafe] Page 5 of 8
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The Public-Private Partnership Act authorizes the University of Rhode Island Board of Trustees to approve
Relationships between Employees and private entities in which there is an actual or perceived Conflict of Interest
between the Employee’s interests and the interests of the institution by whom they are employed. The Public-Private
Partnership Act therefore also obligates the University of Rhode Island Board of Trustees to impose such restrictions
as are necessary to manage, reduce, or eliminate any actual or potential Conflict of Interest. Under the terms of the
Act, the presidents and vice-presidents of the University are not eligible for an exemption.

Exemptions and Required Disclosures

c-Private Partnership Act and this policy,
opment related activity that would otherwise
the required disclosures and attendant

All Employees who wish to obtain a permissible exemption, under the
from a prohibition in the State Ethics Code, for a Research and D
be prohibited under the Code of Ethics, shall be required to co"'
procedures set forth below.

1. The Employee shall disclose any financial inter outS|de employment Relationship, or other Relationship,
as further specified herein, that could have act on, or could be acted by, the Research and
Development related activity for which an exemption,is sought. :

2. In connection with the Employee’s exemption request, the Employee shall

activities and/or financial interests ofith Employee,'z‘ar_} thi ployee’'s Family

disclose, the following
lembers and Business

ilities, equipment, services, or other
ursement to the University or a waiver

hip ina Busiriess or entity that supports or is related to,
rch activities in any way or which conducts business or

University;

g. Any employment contractual or other Relationship, or financial interests of the Employee that may
create a continuing or recurring conflict between the Empioyee's interests and the performance of
the Employee's pubilic responsibilities and obligations, including time commitments. This disclosure
includes any outside activity in which the Employee is required to waive rights to intellectual
property.

3. Disclosures shall be on forms adopted by the University and shall be filed with the Associate Vice President
for Research Administration.

Policy on Public-Private Partnership in Effective [date] Page 6 of 8
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4.

Prohibited Activities

The request for an exemption and all disclosed Relationships shall be reviewed by the University’s Conflict
of Interest Management Committee. The Conflict of Interest Management Committee shall have at least
five (6) members and shall include at least one (1) public member, and one (1) faculty member from an
institution of higher education outside the system of public higher education in Rhode Island. No more than
seventy-five percent (75%) of its members shall be from the University of Rhode Island.

The Conflict of Interest Management Committee shall review each request for exemption/disclosure and
provide a recommendation along with a proposed management plan (if necessary), to the University’s
Designated Responsible Official. The management plan shall specify what management and/or oversight
plan the Conflict of Interest Management Committee recommends should be imposed to manage, reduce,
or eliminate any actual or potential Conflict of Interest and thereb rotect the interests of the University, its
Employees and students, and the public.
The Designated Responsible Official shall review the a ation-and the Conflict of Interest Management
Committee recommendation and shall approve or deny th requ '_ted exemption. If the exemption request
is approved by the Designated Responsible O that official. shall also approve an appropriate
management and oversight plan and shall forward the matter to the ‘President for their final review and
decision. :

The Conflict of Interest Management Commi
discretion, require additional |nformat|on from
research agreements, grants, employi

plans in providing recommendatio

or the Designated Responsible Ofﬁcial may, at their

If the President disapproves of the reque
file shall be closed. If the Presi
Board of Trustees
Trustees, the Desig

§16-59-26.
tion by the Rhode Island Ethics Commission, received

The following activities are prohibited and exemptions under the Public-Private Partnership Act will not be granted
in these situations:

1. Outside activities and/or Relationships in which the faculty or staff member diverts to external Businesses
or Entities or other institutions, opportunities for research support that could have been obtained by the
University of Rhode Island.

2. Participation in University research that is funded by a grant or contract from a Business or entity in which
the Employee or a member of their Family or their Business Associate, separately or in the aggregate, has

Policy on Public-Private Partnership in Effective [date] Page 7 of 8
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a controlling Ownership Interest, provided, however, this prohibition shall not prohibit any such arrangement
which is permitted under Federal awards (e.g., Small Business Innovation Research (SBIR)).

3. Assignment of students by the conflicted Employee to University research projects sponsored by a
Business or entity in which the Employee or a member of their Family or their Business Associate,
separately or in the aggregate, has a Substantial Ownership Interest.

4. Outside activities in which an institution’s student or Employee is directly or indirectly supervised by the
individual seeking the exemption if the individual in any way supervises or evaluates the student or
Employee as part of their institutional duties.

5. Direct supervision of any student or Employee in one’s capacity:as a University Employee and in one’s
capacity as an official, Employee or agent of the private comp: usiness or entity.

Reporting

The University of Rhode Island shall report annually to th ‘qu_’\'lemor, the President of the Senate, the Speaker of
the House of Representatives, and the Rhode Island E ‘Commission the nu r of exemptions granted under
RIGL §16-59-26 and how the Conflict of Interest policie pted by the University have
been implemented in the preceding year.

t its offices as p ord all disclosure forms required by these
xemptions approved by the University in accordance herewith.

The University of Rhode Island shall maintai
regulations, as well as all documents relating

Exceptions

None other than those noted ab

Policy Re

(Versions earlier than
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No policy #.
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Governors for Higher n/a n/a
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Partnership Policy”
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~~~~~~~~~~~~~~~~ ~ Updates to reflect Board | of Trustees control;

X5.00X.01 This policy of Trustees control alignment with Ethics and
Col and Col in Research
policies.

Policy on Public-Private Partnership in Effective [date] Page 8 of 8

Research and Development



FINANCIAL DISCLOSURE OF REAL ESTATE

The.requirement and parameters of disclosing real estate on the Financial Disclosure Statement is set forth by both
state statute and Ethics Commission regulation (I and Il below, respectively). The wording of the question relating to
real estate on the Financial Disclosure Statement, and of the additional instructions relating to real estate on the
accompanying Instruction Sheet (il and IV below, respectively), is written by the Commission and/or staff and may
be amended from year to year to provide additional clarity as to the scope of the required disclosure.

l. Statutory Real Estate Disclosure Requirement: R.l. Gen. Laws § 36-14-17(b)(3)

(b) The account of financial activity * * * shall consist of * * * (3) A listing of all real property in which
a financial interest was held; however, this section shall not apply to real property used exclusively as
his or her principal residence;

il. Regulatory Real Estate Disclosure Requirement: 520-RICR-00-00-4.6 Real Estate Interest

A financial interest in real estate shall include direct as well as indirect ownership through a trust or
other entity, mortgages, options to buy, sell, or lease for a long term, and other interests in real
estate, held individually or collectively by persons under R.l. Gen. Laws § 36-14-17(a).

1. Text of Real Estate Question on Financial Disclosure Statement

List any real estate, wherever located, other than real estate that is used exclusively (see
instructions) as your principal residence, in which you, your spouse or dependent child had a
financial interest during any part of calendar year 2021. If no street address exists, use legal
description.

V. Text of Additional Instructions for Real Estate Question

List all real estate other than real estate that is used EXCLUSIVELY as your principal residence
[emphasis in original], including real estate located outside of Rhode Island or the United States, in
which you, your spouse or your dependent child had a financial interest. If your principal residence is
also used for rental purposes, including room, apartment, unit or guest house rental, or as a multi-
family residence, it must be disclosed. Do not list the value of the real estate. You must list each
property for which you receive a separate tax assessment, including lots adjacent to your principal
residence. A financial interest in real estate includes direct and indirect ownership through a trust or
other entity, mortgages, options to buy, sell, or lease for a long term, tax liens, and other interests
that are held individually or with other persons, including deeded interests in timeshares. For
example, a 1/6th interest in undeveloped land in Florida, held in trust, is a financial interest that must
be disclosed. However, you need not list real estate that is held by a corporation in which you have a
financial interest unless that corporation’s principal business is real estate. For example, if you are a
shareholder in a business corporation that operates gas stations, you need not disclose the address
of the gas stations owned by the corporation. However, if you are a shareholder in a corporation that
primarily owns, operates, buys or sells real estate, then you would be required to disclose the real

estate owned by the corporation. Attach additional sheets if necessary.



