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NOTICE OF OPEN MEETING

DATE: Tuesday, June 23, 2026
TIME: 9:00 a.m.
PLACE: Rhode Island Ethics Commission
Hearing Room — 8 Floor
40 Fountain Street
Providence, RI 02903
LIVESTREAM: | The Open Session portions of this meeting will be livestreamed at:

https://us02web.zoom.us/j/88438852069

This is an in-person meeting held at the physical location listed above.
Livestream access is being provided only as a convenience, but it is not
an official meeting place and we do not guarantee virtual access to view
or participate in the meeting. If the livestream virtual broadcast of the
meeting is interrupted or cut off for any reason, the meeting will continue
in person.



https://us02web.zoom.us/j/88438852069
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AGENDA

t!

9th Meeting

1. Call to Order.

2. Motion to approve minutes of Open Session held on June 2, 2026.
3. Director’s Report: Status report and updates regarding:

a.)  Complaints and investigations pending;

b.)  Advisory opinions pending;

c.)  Access to Public Records Act requests since last meeting;
d.)  Financial disclosure; and

e.) General office administration;

4. Advisory Opinions:

a.)  Richard Houle, a member of the Coventry Town Council, and who in his
private capacity works as an associate real estate broker, requests an advisory
opinion regarding whether he is prohibited by the Code of Ethics from
participating in town council discussions and decision-making relating to
whether or not the town should dispose of its inventory of vacant municipal
lots and buildings to private parties. [Staff Attorney Radiches]

b.)  Henry F. Lombardi Jr., an advance/courier with the Rhode Island Secretary of
State’s Office, requests an advisory opinion regarding whether he is
prohibited by the Code of Ethics from seeking election to the Middletown
Town Council. [Staff Attorney Radiches]



c.)  Michael Peno Jr., a social caseworker employed by the Rhode Island
Department of Children, Youth and Families, requests an advisory opinion
regarding whether he is prohibited by the Code of Ethics from simultaneously
engaging in advocacy work in his private capacity under the circumstances
described herein and, if not so prohibited, what limitations, if any, the Code
of Ethics would place upon him. [Staff Attorney Papa]

5. Hearing in the matter of In re: K. Joseph Shekarchi, Complaint No. 2026-1 on
Respondent’s Motion to Dismiss.

6. Motion to go into Executive Session, to wit:

a.)  Motion to approve minutes of Executive Session held on June 2, 2026,
pursuant to R.I. Gen. Laws § 42-46-5(a)(2) & (4).

b.)  Inre: K. Joseph Shekarchi, Complaint No. 2026-1, pursuant to R.I. Gen. Laws
§ 42-46-5(a)(2) & (4).

c.)  Annual Discussion and review re: Legal Counsel’s contract pursuant to R.1.
Gen. Laws § 42-46-5(a)(1).

d.)  Motion to return to Open Session.
7. Motion to seal minutes of Executive Session held on June 23, 2026.
8. Report on actions taken in Executive Session.
9. Annual Discussion and potential vote re: Legal Counsel’s contract.

10. New Business proposed for future Commission agendas and general comments
from the Commission.

11. Motion to adjourn.

ANYONE WISHING TO ATTEND THIS MEETING WHO MAY HAVE SPECIAL
NEEDS FOR ACCESS OR SERVICES SUCH AS A SIGN LANGUAGE
INTERPRETER, PLEASE CONTACT THE COMMISSION BY TELEPHONE AT 222-
3790, 48 HOURS IN ADVANCE OF THE SCHEDULED MEETING. THE



COMMISSION ALSO MAY BE CONTACTED THROUGH RHODE ISLAND RELAY,
A TELECOMMUNICATIONS RELAY SERVICE, AT 1-800-RI5-5555.

Posted on June 18, 2026



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: June 23, 2026
Re: Richard Houle

QUESTION PRESENTED:

The Petitioner, a member of the Coventry Town Council, and who in his private capacity
works as an associate real estate broker, requests an advisory opinion regarding whether
he is prohibited by the Code of Ethics from participating in town council discussions and
decision-making relating to whether or not the town should dispose of its inventory of
vacant municipal lots and buildings to private parties.

RESPONSE:

It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a member of
the Coventry Town Council; and who in his private capacity works as an associate real
estate broker, is not prohibited by the Code of Ethics from participating in town council
discussions and decision-making relating to whether or not the town should dispose of its
inventory of vacant municipal lots and buildings to private parties.

The Petitioner 1s a member of the Coventry Town Council, having been elected to that
position during a special election in August 2025 to fill a vacancy. He states that he plans
to seek re-election in November 2026. The Petitioner represents that, in his private
capacity, he has held a real estate license for seven years, is now an associate broker, and
has been working as a real estate agent for RE/MAX Revolution for the past two years. He
further represents that he is one of approximately 300 agents currently working for
RE/MAX Revolution as contractors. The Petitioner informs that, in his professional
capacity, he occasionally lists and sells residential properties located in Coventry. He
explains that his private work has never required him to appear before the Coventry Town
Council or before any of the town’s boards, commissions, or agencies over which the town
council has appointing authority.

The Petitioner states that the Town of Coventry has an inventory of approximately 174
vacant parcels of land and buildings which, if sold or otherwise transferred, would place
them back on the town’s tax rolls and result in revenue for the town. The Petitioner further
states that he would like to participate in town council discussions and decision-making
relating to whether or not the town should undertake to sell or otherwise transfer these
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vacant properties. The Petitioner represents that he would not personally act as a real estate
agent or broker for the town; nor would he list any of the subject municipal properties in
his private capacity or represent private buyers attempting to purchase them. The Petitioner
further represents that, should the town council decide to undertake the transfer of the
currently vacant properties in the town, whether through sale, auction, or otherwise, he
would not take part in town council discussions and/or decision-making beyond the
decision to transfer the vacant properties, given the likelihood that his business associates,
namely RE/MAX and his fellow agents, would seek to participate. The Petitioner
emphasizes that his question to the Ethics Commission is limited to whether the Code of
Ethics prohibits him from participating in town council discussions and decision-making
about whether to transfer or sell the vacant lots and/or buildings, not the manner in which
any decision to dispose of the vacant lots and buildings would be accomplished, or any
subsequent actions relating to the transfer or sale of the vacant properties.

A person subject to the Code of Ethics may not participate in any matter in which he has
an interest, financial or otherwise, which is in substantial conflict with the proper discharge
of his duties in the public interest. R.I. Gen. Laws § 36-14-5(a). A substantial conflict of
interest occurs if the public official has reason to believe or expect that he, any person
within his family, his business associate, or any business by which he is employed or which
he represents, will derive a direct monetary gain or suffer a direct monetary loss by reason
of his official activity. R.I. Gen. Laws § 36-14-7(a). A business associate is defined as “a
person joined together with another person to achieve a common financial objective.” R.1.
Gen. Laws § 36-14<2(3). A person is defined as “an individual or a business entity.” § 36-
14-2(7). A public official has reason to believe or expect that a conflict of interest exists
when it is “reasonably foreseeable,” meaning that the probability is greater than
“conceivably,” but the conflict of interest is not necessarily certain to occur. 520-RICR-
00-00-1:1.5 Reasonable Foreseeability (36-14-7001). Additionally, a public official must
recuse himself from participation in a matter when his business associate, or a person
authorized by his business associate to act on the business associate’s behalf, appears or
presents evidence or arguments before the public official’s municipal agency, except when
the business associate or their authorized representative is before the municipal agency
during a period where public comment is allowed, to offer comment on a matter of general
public interest, and further provided that the business associate or their authorized
representative is not otherwise a party or participant, and has no personal financial interest,
in the matter under discussion. 520-RICR-00-00-1.2.1(A)(2)&(3) and (B)(2). Additional
Circumstances Warranting Recusal (36-14-5002). Finally, a public official may not use his
office for pecuniary gain, other than as provided by law, for himself, any person within his
family, his business associate, or any business by which he is employed or which he
represents. § 36-14-5(d).

In order to determine whether the above provisions of the Code of Ethics are implicated,
the Ethics Commission must first ascertain whether the Petitioner or his business
associates, specifically, RE/MAX Revolution or one of its agents, would be directly
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financially impacted by the official action that is under consideration, which in this case
would be the Petitioner’s participation in town council discussions and decision-making
relating to whether or not to dispose of the town’s inventory of vacant municipal lots and
buildings to private parties. If a direct financial impact, be it positive or negative, is not
reasonably foreseeable as a result of the Petitioner’s contemplated official action, then the
Petitioner will not be required by these provisions of the Code of Ethics to recuse from
participation in the discussions and decision-making relative to that particular issue. For
example, in Advisory Opinion 2021-25, a legislator serving as a member of the Rhode
Island Senate was allowed to participate in senate discussions and voting relative to
proposed legislation that would allow Twin River Casino Hotel to extend its debt leverage
ratio limits during the extension of its lottery contract with the State of Rhode Island
because, notwithstanding that the petitioner was privately employed by a commercial
lending institution that was then servicing Twin River Casino Hotel, the financial impact
of the legislation upon the petitioner’s employer was both hypothetical and indirect. See
also A.O. 2011-1 (opining that a member of the Block Island Housing Board could
participate in general housing board discussions and voting concerning construction
projects that neither he nor any family member, business associate, or employee would be
financially impacted thereby); A.Q.2001-20 (opining that a legislator serving in the House
of Representative who was employed as a police officer for the City of Cranston was not
prohibited from sponsoring and/or advocating for the passage of legislation that would
allow the City of Cranston to finance the unfunded liability in its police and fire pension
systems because although the petitioner, upon retirement, would be a pensioner receiving
payments from the system, the proposed legislation would not affect whether and to what
extent he would receive future pension benefits from the system, and any benefit that would
accrue to him would accrue to him as a result of the proposed legislation was at best
speculative-and remote).

Here, ‘the decision about whether to offer vacant land and buildings in the town through
auction and/or sale would not result in any direct financial impact on the Petitioner or his
business associates, specifically, RE/MAX Revolution and its agents. Accordingly, based
upon the facts as represented, the applicable provisions of the Code of Ethics, and
consistent with prior advisory opinions issued, it is the opinion of the Ethics Commission
that the Petitioner is not prohibited by the Code of Ethics from participating in town council
discussions and decision-making relating to whether or not the town should dispose of the
town’s inventory of vacant municipal lots and buildings to private parties. However, in the
event that the town council decides to dispose of the town’s inventory of vacant municipal
lots and buildings to private parties, the Petitioner is advised to either recuse from
participation in subsequent town council matters relating to the issue or to seek additional
guidance from the Ethics Commission. Recusals must be made consistent with the
provisions of R.I. Gen. Laws § 36-14-6.

This Draft Opinion is strictly limited to the facts stated herein and relates only to the
application of the Rhode Island Code of Ethics. An advisory opinion rendered by the
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Commission, until amended or revoked by a majority vote of the Commission, is
binding on the Commission in any subsequent proceedings concerning the person
who requested the opinion and who acted in reliance on it in good faith, unless
material facts were omitted or misstated by the person in the request for the opinion.
Under the Code of Ethics, advisory opinions are based on the representations made
by, or on behalf of, a public official or employee and are not adversarial or
investigative proceedings. Finally, this Commission offers no opinion on the effect
that any other statute, regulation, agency policy, ordinance, constitutional provision,
charter provision, or canon of judicial or professional ethics may have on this
situation.

Code Citations:

§ 36-14-2(3)

§ 36-14-2(7)

§ 36-14-5(a)

§ 36-14-5(d)

§ 36-14-6

§ 36-14-7(a)

520-RICR-00-00-1.1.5 Reasonable Foreseeability (36-14-7001)
520-RICR-00-00-1.2.1 Additional Circumstances Warranting Recusal (36-14-5002)

Related Advisory Opinions:
A.0.2021-25

A.0.2011-1

A.0.2001-20

Keywords:
Business Associate

Conflict of Interest



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: June 23, 2026
Re: Henry F. Lombardi Jr.

QUESTION PRESENTED:

The Petitioner, an advance/courier with the Rhode Island Secretary of State’s Office, a
state employee position, requests an advisory opinion regarding whether he is prohibited
by the Code of Ethics from seeking election to the Middletown Town Council.

RESPONSE:

It is the opinion of the Rhode Island Ethics Commission that the Petitioner, an advance/
courier with the Rhode Island Secretary of State’s Office, a state employee position, is not
prohibited by the Code of Ethics from seeking election to the Middletown Town Council.

The Petitioner is currently employed by the Rhode Island Secretary of State’s Office as an
advance/courier, a position he has held for more than three years. He states that his advance
duties include visiting venues at which the Secretary of State will be attending events prior
to the time of each event for purposes of assessing the security of the venue, including
parking availability, and finalizing event details with the event coordinator in advance of
the event. The Petitioner further states that he will often accompany the Secretary of State
to events. The Petitioner informs that his courier duties include picking up and transporting
documents to and from the Rhode Island State House and various municipal offices
throughout the state. The Petitioner further informs that his public duties also include
assisting with the operation of Rhode Island’s Address Confidentiality Program which
provides vital services to victims of domestic violence.

The Petitioner represents that he works out of the Secretary of State’s West River Street
office, and that the state’s Board of Elections offices are also located there. The Petitioner
further represents that the administrative duties conducted by Board of Elections
employees include, but are not limited to, the placement of candidate names on ballots, the
timely distribution of ballots to polling places, and the oversight of voting and ballots. The
Petitioner emphasizes that his duties as an advance/courier for the Secretary of State’s
Office are separate and distinct from any associated with those of the Board of Elections
members or employees, with no overlap between the two.



The Petitioner is currently a member of the Middletown Zoning Board, having been
appointed to that position by the Middletown Town Council in 2025. His current term
expires in 2030. The Petitioner states that he intends to seek election to the Middletown
Town Council in November 2026 and, if elected, will resign from the Zoning Board.! The
Petitioner represents that it has been suggested to him that, due to his current employment
with the Secretary of State’s Office, he is prohibited by the Code of Ethics from seeking
municipal elected office because of the collaboration among the Secretary of State’s Office,
the Board of Elections, and local cities and towns during the administration of elections.
The Petitioner reiterates that he does work in the same office building where the Board of
Election offices are located, but that his public duties are in no way connected to the
administration of elections. It is under this set of facts that the Petitioner seeks an advisory
opinion regarding whether he is prohibited by the Code of Ethics from seeking election to
the Middletown Town Council.

Pursuant to the Code of Ethics, a public.employee shall not have any interest, financial or
otherwise, direct or indirect, or engage in.any business, employment, transaction, or
professional activity which is in substantial conflict with the proper discharge of his duties
or employment in the publicinterest. R.I. Gen. Laws § 36-14-5(a). A public employee has
an interest which is in substantial conflict with the proper discharge of his duties or
employment in the public interest if he has reason to believe or expect that he, any person
within his family, his business associate, or any business by which he is employed or which
he represents will derive a direct monetary gain or suffer a direct monetary loss by reason
of his official activity. R.I. Gen. Laws § 36-14-7(a). The Code of Ethics also prohibits a
public employee from aceepting other employment that would impair his independence of
judgment as to his official duties or require or induce him to disclose confidential
information acquired by him in the course of his official duties. § 36-14-5(b). Additionally,
the Code of Ethics provides that a public employee may not use his office, or confidential
information received through holding his office, to obtain financial gain for himself, any
person within his family, his'business associate, or any business by which he is employed
or which he represents. § 36-14-5(d). Finally, the Code of Ethics prohibits a public official
from representing himselfor any other person, or acting as an expert witness, before a state
agency by which he is employed. § 36-14-5(e)(1)-(3). A person “represents” himself or
another person before a state agency if he participates in the presentation of evidence or
arguments before that agency for the purpose of influencing the judgment of the agency in
his favor or in favor of another person. R.I. Gen. Laws § 36-14-2(12) & (13); 520-RICR-

! The Petitioner informs that he previously served as an elected member of the Middletown
Town Council between November 2014 and late 2020. He adds that, sometime after 2020,
he served as a member of the Middletown Zoning Board but left that position in 2022 after
accepting his current position with the Secretary of State’s Office in order to acclimate to
his new employment duties. The Petitioner states that in 2025 he accepted reappointment
to the zoning board.



00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5016). These prohibitions
extend for a period of one year after the public official has officially severed his position
with the subject state agency. § 36-14-5(¢e)(4).

The Code of Ethics does not create a blanket prohibition against public officials or
employees seeking elective office, whether at the state or municipal level. Rather, a matter-
by-matter evaluation is required to determine whether substantial conflicts of interest exist
with respect to the exercise by a public official or employee of his or her duties in the public
interest. For example, in Advisory Opinion 2026-1, the petitioner, a civilian clerk with the
Bristol Police Department, was not prohibited by the Code of Ethics from seeking election
to and, if elected, serving as a member of the Warren Town Council while maintaining his
municipal employment with the police department. There, the petitioner’s duties as a
civilian clerk for the Bristol Police Department and his potential duties as a member of the
Warren Town Council, if elected, would have been separate and distinct, with no overlap.
For that reason, and citing the consistency of previously issued advisory opinions included
in the draft, the Ethics Commission determined that the petitioner’s desired simultaneous
public employment in Bristol and public service in Warren did not, in and of itself, present
an inherent conflict of interest under the Code of Ethics. See also A.O. 2008-51 (opining
that a Burrillville police officer, who was also a candidate for a position on the Pascoag
Board of Fire Commissioners, was not prohibited by the Code of Ethics from
simultaneously serving in both positions, 1f elected); A.O. 2008-33 (opining that a
custodian employed by the North Providence School Department was not prohibited by the
Code of Ethics from seeking election to and, if elected, simultaneously serving as a member
of the North Providence City Council); A.O. 2003-48 (opining that a part-time instructional
aide at two public schools. in Little Compton, who was also a substitute school bus driver
in that town; could seek election to and, if elected, serve as a member of the Little Compton
Beach Commission while simultaneously holding her municipal employment in the same
town).

Here, there is nothing to indicate that a conflict of interest exists between the Petitioner’s
current state employment as an advance/courier with the Secretary of State’s Office and
his desired candidacy for election to the Middletown Town Council. The Petitioner would
not be taking official action as a public employee of the Secretary of State’s Office that
would directly financially impact his candidacy for, or potential election to, the town
council; nor would the Petitioner’s candidacy for, and potential election to, the town
council impair his independence of judgment with regard to his official duties as an
advance/courier with the Secretary of State’s Office or require or induce him to disclose
confidential information obtained in the course of those official duties. Further, the
Petitioner’s candidacy for membership on the town council will be decided by the residents
of Middletown. Any related administrative duties performed by the Secretary of State or
the Board of Elections associated with that election would not amount to the Petitioner’s
representation before his own agency. Accordingly, it is the opinion of the Ethics
Commission that the Petitioner is not prohibited from seeking elected municipal office to
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the Middletown Town Council. The Petitioner is reminded that the Code of Ethics prohibits
him from using public time or resources to support his candidacy. All campaign-related
activities must be conducted on his own time and without the use of any public resources.
The Petitioner is encouraged to seek further guidance from the Ethics Commission if facts
not anticipated by this advisory opinion arise that could present a conflict of interest.

This Draft Opinion is strictly limited to the facts stated herein and relates only to the
application of the Rhode Island Code of Ethics. An advisory opinion rendered by the
Commission, until amended or revoked by a majority vote of the Commission, is
binding on the Commission in any subsequent proceedings concerning the person
who requested the opinion and who acted in reliance on it in good faith, unless
material facts were omitted or misstated by the person in the request for the opinion.
Under the Code of Ethics, advisory opinions are based on the representations made
by, or on behalf of, a public official or employee and are not adversarial or
investigative proceedings. Finally, this Commission offers no opinion on the effect
that any other statute, regulation, agency policy, ordinance, constitutional provision,
charter provision, or canon of judicial or professional ethics may have on this
situation.

Code Citations:

§ 36-14-2(12)

§ 36-14-2(13)

§ 36-14-5(a)

§ 36-14-5(b)

§ 36-14-5(d)

§ 36-14-5(e)

§ 36-14-7(a)

520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5006)

Related Advisory Opinions:
A.0.2026-1

A.O.2008-51
A.0.2008-33
A.0.2003-48

Keywords:
Candidate

Dual Public Roles



RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: June 23, 2026

Re: Michael Peno Jr.

QUESTION PRESENTED:

The Petitioner, a social caseworker employed by the Rhode Island Department of Children,
Youth and Families, a state employee position, requests an advisory opinion regarding
whether he is prohibited by the Code of Ethics from simultaneously engaging in advocacy
work in his private capacity under the circumstances described herein and, if not so
prohibited, what limitations, if any, the Code of Ethics would place upon him.

RESPONSE:

It is the opinion of the Rhode Island Ethics Commission that the Petitioner, a social
caseworker employed by the Rhode Island Department of Children, Youth and Families, a
state employee position, is not prohibited by the Code of Ethics from simultaneously
engaging in advocacy work in his private capacity under the circumstances described
herein and provided that he follows the guidance provided in this advisory opinion.

The Petitioner 1s employed as a social caseworker with the Family Services Unit at the
Rhode Island Department of Children, Youth and Families (DCYF). He represents that he
has been employed with the DCYF for the past four years and that he works with children
and families in the child welfare system. He cites among his duties the following: assessing
safety, coordinating services, supporting permanency planning, and providing case status
updates to the Family Court and the Office of the Court Appointed Special Advocate.

The Petitioner states that in his private capacity, he has been developing a community-
based advocacy initiative focused on family preservation and, among other things, the
impact of parent-child no-contact orders on children and families involved in the child
welfare system. The Petitioner explains that the purpose of the initiative is to better
understand systemic barriers to the success and preservation of families in the welfare
system through aggregated data, community engagement, and education, with a goal of
initiating broader policy discussions and legislative action. By way of an example, the
Petitioner notes that there has been an uptick in parent-child no-contact orders (NCOs)
issued outside of Family Court which may hinder the DCYF’s provision of services that
may be in the best interest of the child or the family should the child or the parent become
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open to the DCYF. The Petitioner believes that parent-child NCOs should be issued only
in circumstances involving sexual assault, severe physical abuse, and drug exposure, which
he notes are ordinarily the bases for the Family Court’s issuance of parent-child NCOs. He
explains that, in contrast, parent-child NCOs are sometimes issued by other courts for
various other reasons, such as when children are left unsupervised at home while a parent
1s working.

In his private capacity, the Petitioner would like to identify barriers to family preservation
and advocate for policy and legislative changes to remove those barriers. He states that in
order to do so, he plans to request, utilizing the Access to Public Records Act (APRA), and
analyze publicly available data, including such kept by the DCYF, related to system trends.
He further states that he would like to use that data to conduct outreach to community
members and families in order to better understand lived experiences. The Petitioner adds
that he would like to engage in policy discussions and educational efforts related to child
welfare and the judicial process with, among others, members of the judiciary, various
police departments, the Office of Attorney General, and the General Assembly. The
Petitioner explains that he would like to collaborate with community partners and
stakeholders, including legal and advocacy organizations, on initiatives that support
families. He also plans to collaborate with a fellow community advocate/peer recovery
coach who has had personal experience with the DCYF.

The Petitioner represents that some of the families that he may work with in his private
capacity could be open or become open to the DCYF, but he notes that he will recuse
himself from working with any such families in his public capacity, and that their cases
will be assigned to a fellow social caseworker. The Petitioner further represents that in
order to maintain_clear boundaries between his role as a DCYF employee and his
independent advocacy. efforts, he will not use any confidential information received
through his public position, access restricted data, or represent his views as those of the
DCYF. The Petitioner states that he will receive no financial benefit or other remuneration
for his private advocacy work. Given this set of facts, the Petitioner seeks guidance
regarding whether the Code of Ethics prohibits him from conducting the advocacy work
outlined above i his private capacity, while simultaneously engaging in his public
employment with the DCYFE and, if not so prohibited, what limitations, if any, the Code of
Ethics would place upon him.

The Code of Ethics states that a public employee shall not have any interest, financial or
otherwise, direct or indirect, or engage in any business, employment, transaction, or
professional activity which is in substantial conflict with the proper discharge of his duties
or employment in the public interest. R.I. Gen. Laws § 36-14-5(a). A public employee has
an interest which is in substantial conflict with the proper discharge of his duties or
employment in the public interest if he has reason to believe or expect that he, any person
within his family, his business associate, or any business by which he is employed or which
he represents will derive a direct monetary gain or suffer a direct monetary loss by reason
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of his official activity. R.I. Gen. Laws § 36-14-7(a). Further, §§ 36-14-5(c) and 36-14-5(d)
prohibit the use and/or disclosure of confidential information acquired by a public
employee during the course of or by reason of his official employment, particularly for the
purpose of obtaining financial gain. Section 36-14-5(d) also prohibits the use of public
office to obtain financial gain. Finally, the Code of Ethics provides that a public employee
shall not accept other employment that would impair his independence of judgment as to
his official duties or require or induce him to disclose confidential information acquired by
him in the course of his official duties. § 36-14-5(b).

The Ethics Commission recently addressed an inquiry by a somewhat similarly situated
petitioner in Advisory Opinion 2025-54. There, the Ethics Commission opined that an
environmental scientist with the Rhode Island Department of Health, Center for Drinking
Water Quality was not prohibited by the Code of Ethics from serving in her private capacity
as a co-author for a paper intended to be published in a scientific journal which
incorporated the use of data that the petitioner had compiled as part of her public duties
and later requested and received in her private capacity through the state’s Access to Public
Records Act. Although that petitioner intended to make use of certain data that she had
compiled as part of her professional duties, the data was a public record that she requested
and obtained in her private capacity by submitting an APRA request. Further, that
petitioner did not receive any monetary or other compensation for her contribution to the
paper; therefore, the Ethics Commission opined that her proposed activity neither
constituted secondary employment nor use of her public office or confidential information
for financial gain. Similarly, in Advisory Opinion 2019-45, the Ethics Commission opined
that a trooper with the Rhode Island State Police was not prohibited by the Code of Ethics
from participating, on his own time and without compensation, as a consultant for a Netflix
movie based on events in his life, including the rescue of a missing teenage boy by him
and his ' K-9 partner, notwithstanding that the petitioner’s wife was to be paid for her
recollection of certain events depicted in the movie. The Ethics Commission reasoned that
by agreeing to act as a consultant to. maintain the accuracy of the events leading to the
rescue, on his own time and without compensation, the petitioner would not be using his
public position to obtain a direct monetary gain for his wife. Finally, that petitioner
represented that the story of the rescue was made public on the internet and by other media
sources and that he would not release any confidential information acquired by him in the
course of his official duties.

Here, the instant Petitioner also seeks an advisory opinion relating to activity that would
not be taken in his official capacity as a state employee. The Petitioner informs that
although he would like to make use of certain data maintained by the DCYF, that data
would be a public record that he would request under the Access to Public Records Act.
He notes that he would not use any confidential information that he acquired through his
public office and that, while advocating in his private capacity, he would clearly indicate
that the views he expresses are his own and not those of the DCYF. The Petitioner
emphasizes that he would not receive any monetary or other compensation for his private
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advocacy efforts; thus, his proposed activity neither constitutes secondary employment nor
use of his public office or confidential information received through his public office for
financial gain under the Code of Ethics. Finally, the Petitioner states he would recuse
himself from working in his public capacity with families or individuals that he interacts
with while conducting his private advocacy work. Accordingly, given the Petitioner’s
above representations, and the review of the relevant provisions of the Code of Ethics and
prior advisory opinions issued, it is the opinion of the Ethics Commission that the Petitioner
is not prohibited by the Code of Ethics from simultaneously conducting his desired
advocacy work in his private capacity, provided that these efforts are conducted on his own
time, and without use of public resources or confidential information received though his
public employment.

This Draft Opinion is strictly limited to the facts stated herein and relates only to the
application of the Rhode Island Code of Ethics. An advisory opinion rendered by the
Commission, until amended or revoked by a majority vote of the Commission, is
binding on the Commission in any subsequent proceedings concerning the person
who requested the opinion and who acted in reliance on it in good faith, unless
material facts were omitted or misstated by the person in the request for the opinion.
Under the Code of Ethics, advisory opinions are based on the representations made
by, or on behalf of, a public official or employee and are not adversarial or
investigative proceedings. Finally, this Commission offers no opinion on the effect
that any other statute, regulation, agency policy, ordinance, constitutional provision,
charter provision; or canon of judicial or professional ethics may have on this
situation.

Code Citations:
§ 36-14<5(a)
§ 36-14-5(b)
§ 36-14-5(¢)
§ 36-14-5(d)
§ 36-14-7(a)

Related Advisory Opinions:
A.0O. 2025-54
A.O.2019-45
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