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NOTICE OF OPEN MEETING

AGENDA
12 Meeting
DATE: Tuesday, August 17, 2021 |
TIME: 9:00 a.m.
PLACE: Rhode Island Ethics Commission

Hearing Room - 8 Floor
40 Fountain Street
Providence, RI 02903

1. Call to Order.

2. Motion to approve minutes of Open Session held on June 29, 2021.
3. Director’s Report: Status report and updates regarding:
a.) Discussion of impact of COVID-19 crisis on Ethics Commission operations and
staffing;

b.) Complaints and investigations pending;

c.) Advisory opinions pending; :

d.) Access to Public Records Act requests since last meeting;
e.) Financial Disclosure: Update on 2020 filing period.

4. Motion to go into Executive Session, to wit:

a.) Motion to approve minutes of Executive Session held on June 29, 2021, pursuant
to R.I. Gen. Laws § 42-46-5(a)(2) & (4).

b.) In re: Steven Merolla, Complaint No. 2020-6, pursuant to R.I. Gen. Laws
§ 42-46-5(a)(2) & (4).

c.) In re: Anthony Pilozzi, Complaint No. 2021-2, pursuant to R.I. Gen. Laws
§ 42-46-5(a)(2) & (4).




d.)

Motion to return to Open Session.

Motion to seal minutes of Executive Session held on August 17, 2021.

Report on actions taken in Executive Session.

Advisory Opinions.

a.)

b.)

d)

£)

The Honorable Steven A. Moretti, an Associate Judge of the Cranston Municipal
Court, who in his private capacity is a practicing attorney, requests an advisory
opinion regarding whether the Code of Ethics prohibits him from representing
clients before the Cranston Probate Court, the Cranston Zoning Board of Review,
and the Cranston City Council, and from representing clients charged with
criminal offenses by the Cranston Police Department. [Staff Attorney Radiches]

Robert R. Moreau, Executive Director for the Woonsocket Housing Authority,
requests an advisory opinion regarding what restrictions, if any, the Code of
Ethics places upon him in carrying out his official duties, given that his sister is
employed by the Woonsocket Housing Authority as a Data Entry Clerk. [Staff
Attorney Radiches]

Thomas R. Doyle, a member of the New Shoreham Sewer Commission, requests
an advisory opinion regarding whether he qualifies for a hardship exception to the
Code of Ethics’ prohibition on appearing before an agency of which he is a
member in order to appeal a sewer assessment against his personal residence.
[Staff Attorney Papa]

Robert Almeida, the Supervising Forensic Scientist for the Rhode Island
Department of Health, requests an advisory opinion regarding whether the Code
of Ethics prohibits him from working, on his own time, as a private consultant on
matters outside of and with no relation to the State of Rhode Island. [Staff
Attorney Papa]

William J. Fazioli, the Chairperson of the East Providence Waterfront District
Commission, who also serves as the Director of the Department of Planning and
Economic Development for the City of East Providence, requests an advisory
opinion regarding whether the Code of Ethics prohibits his simultaneous service
in both positions. [Staff Attorney Papa]

Stephen R. Ucci, a former legislator who served as a member of the Rhode Island
House of Representatives, requests an advisory opinion regarding whether he
may, prior to the expiration of one year after leaving legislative office, accept an
appointment by the Speaker of the Rhode Island House of Representatives to the
Special Commission on Reapportionment. [Staff Attorney Papa]




8. Education update.

9. New Business proposed for future Commission agendas and general comments from the
Commission.

10.  Motion to adjourn.

ANYONE WISHING TO ATTEND THIS MEETING WHO MAY HAVE SPECIAL NEEDS
FOR ACCESS OR SERVICES SUCH AS A SIGN LANGUAGE INTERPRETER, PLEASE
CONTACT THE COMMISSION BY TELEPHONE AT 222-3790, 48 HOURS IN ADVANCE
OF THE SCHEDULED MEETING. THE COMMISSION ALSO MAY BE CONTACTED
THROUGH RHODE ISLAND RELAY, A TELECOMMUNICATIONS RELAY SERVICE,
AT 1-800-RI5-5555.

Posted on August 12, 2021




MINUTES OF THE OPEN SESSION
OF THE RHODE ISLAND ETHICS COMMISSION

June 29, 2021

The Rhode Island Ethics Commission remotely conducted its 11" meeting of 2021 in Zoom
webinar format at 9:00 a.m. on Tuesday, June 29, 2021, pursuant to the notice published at the
Commission offices, 40 Fountain Street, Providence, Rhode Island, and electronically with the
Rhode Island Secretary of State.!

The following Commissioners were present:
Arianne Corrente, Acting Chair Matthew D. Strauss
Kyle P. Palumbo, Secretary Holly J. Susi

Lauren E. Jones

The following Commissioners were not present: Marisa A. Quinn; M. Therese Antone; J.
Douglas Bennett; and Timothy Murphy.

Also present were Herbert F. DeSimone, Jr., Commission Legal Counsel; Jason Gramitt,
Commission Executive Director; Katherine D’ Arezzo, Senior Staff Attorney; Lynne Radiches,
Staff Attorney/Education Coordinator; Staff Attorneys Teresa Giusti and Teodora Popova Papa;
and Commission Investigators Steven T. Cross, Peter J. Mancini, and Gary V. Petrarca.

At 9:01 am., the Acting Chair opened the meeting,.

The first order of business was:

Discussion of Remote Meeting Format:; Identifying and
Troubleshooting any Remote Meeting Issues.

Executive Director Gramitt stated that the Commission has been operating pursuant to the
Governor’s executive orders allowing public bodies to conduct remote meetings during the
COVID-19 pandemic. He explained that Governor McKee issued a new order, Executive Order
21-72, after the Commission posted the agenda for today’s meeting. Executive Director Gramitt
stated that the Commission will consider the draft advisory opinions noticed for today in Open
Session after which it will convene in a separate Executive Session and then return to this Open
Session to provide a live report on all actions taken in Executive Session. He informed that copies
of today’s agenda and draft advisory opinions are accessible on the Commission’s website under

1 On March 9, 2020, former Governor Gina Raimondo declared a state of emergency due to the dangers to health and
life posed by COVID-19. In furtherance thereof, the former Governor issued Executive Order 20-46 on June 12,2020,
which, in part, relieved public bodies from the prohibitions regarding the use of telephonic or electronic
communication to conduct meetings set forth under the Rhode Island Open Meetings Act. The issuance of Executive
Order 21-72 by Governor Daniel McKee on June 24, 2021, supersedes Executive Order 20-46 and extends said relief
through July 23, 2021.




the link for Meeting Materials, and a written report of all actions taken in Executive Session will
be published and available on the website after the meeting ends or can be made available by
calling the Commission’s office.

The next order of business was:

Approval of minutes of the Open Session held on June 8, 2021.

Upon motion made by Commissioner Jones and duly seconded by Commissioner Susi, it

was
VOTED: To approve the minutes of the Open Session held on June 8, 2021.
AYES: Lauren E. Jones; Kyle P. Palumbo; Matthew D. Strauss; and Holly
Susi.

ABSTENTION: Arianne Corrente.
The next order of business was:
Director’s Report: Status report and updates.

a.) Discussion of impact of COVID-19 crisis on Ethics Commission operations and
staffing
Executive Director Gramitt explained that Executive Order 21-72 will expire on July
23,2021. He stated that legislation to allow remote meetings to continue permanently
subject to a sunset provision passed in the House of Representatives last Friday and is
now before the Senate for its vote. He further stated that there is also a Senate version
of the same bill that passed in the House, but the Senate version has not left the Senate
committee yet. In response to Commissioner Jones, Executive Director Gramitt stated
that the two bills originated with a working group comprised of several state agencies.
He noted that, absent legislative action, it is likely that the next Commission meeting
will be held in-person.

b.) Complaints and investigations pending
There are three active cases pending. Executive Director Gramitt informed that a
probable cause hearing has been noticed in the Alba matter for today in Executive
Session as well as a motion for an extension of time in Smiley.

c.) Advisory opinions pending
There are three advisory opinions noticed for today’s meeting and seven or eight are
pending.

d.) Access to Public Records Act requests since last meeting
There were four APRA requests received since the last meeting, three of which were
granted within one business day while one required a few days but was still granted




within the 10-day statutory period. Executive Director Gramitt informed that one
request related to a complaint, one to a recusal, one to an advisory opinion, and one to
financial disclosure.

e.) Financial Disclosure: Update on upcoming 2020 filing period
Executive Director Gramitt informed that the 60-day extension period requested by
some filers expires today. He stated that the compliance rate is currently at 97%,
largely due to the staff’s creation of and adherence to a formalized enforcement
schedule. Executive Director Gramitt stated there are approximately 140 non-filers
remaining and the staff is now determining the next enforcement step with respect to
filing complaints.

The next order of business was:
Advisory Opinions.

The advisory opinions were based on draft advisory opinions prepared by Commission
Staff for review by the Commission and were scheduled as items on the Open Session Agenda for
this date.

The first advisory opinion was that of:

James B. King Jr., a member of the Jamestown Zoning Board of Review, requests an
advisory opinion regarding whether he qualifies for a hardship exception to the Code of
Ethics’ prohibition on appearing before the municipal agency of which he is a member to
seek a setback variance in order to construct a garage on his personal residence.

Staff Attorney Popova Papa presented the Commission Staff recommendation. The
Petitioner was not present nor was his attorney. Staff Attorney Popova Papa informed that
Attorney Infantolino had represented to her that he would attend but had also consented to the
Commission proceeding in their absence. Upon motion made by Commissioner Jones and duly
seconded by Commissioner Palumbo, it was unanimously

VOTED: To issue an advisory opinion, attached hereto, to James B. King Jr., a
member of the Jamestown Zoning Board of Review.

The next advisory opinion was that of:

Matthew McGeorge, AIA, LEED AP, the chairperson of the East Greenwich Historic
District Commission, who in his private capacity is an architect, requests an advisory
opinion regarding whether he qualifies for a hardship exception to the Code of Ethics’
prohibition on representing another person before the municipal agency of which the
Petitioner is a member.

Staff Attorney Popova Papa presented the Commission Staff recommendation. The
Petitioner was not present. Staff Attorney Popova Papa stated that she was unable to reach him




about his attendance today but that the Commission has proceeded in his absence in the past. Upon
motion made by Commissioner Susi and duly seconded by Commissioner Jones, it was
unanimously

VOTED: To issue an advisory opinion, attached hereto, to Matthew McGeorge,
AIA, LEED AP, the chairperson of the East Greenwich Historic District
Commission, who in his private capacity is an architect.

The final advisory opinion was that of:

David DeCost, Jr., a principal engineer for the Rhode Island Department of Environmental
Management’s Division of Planning and Development, who in his private capacity owns
and operates an apple cider orchard, requests an advisory opinion regarding whether he is
prohibited by the Code of Ethics from applying for a Local Agriculture and Seafood Act
Grant advertised by the Rhode Island Department of Environmental Management’s
Division of Agriculture and, if so, whether he qualifies for a hardship exception to the Code
of Ethics’ prohibition against representing himself before the state agency by which he is
currently employed for purposes of seeking the grant.

Staff Attorney Radiches presented the Commission Staff recommendations for two
versions of the advisory opinion drafted for the Petitioner. She informed the Commission that
both versions contained the same facts and citations to the Code but had different legal analyses
and recommendations for the Commission’s consideration. The Petitioner was present via video
link. Staff Attorney Radiches explained that she learned a few days earlier that the Petitioner did
not disclose his full-time position with the Rhode Island Department of Environmental
Management’s (“DEM”) Division of Planning and Development on his grant application. The
Petitioner experienced technical issues during Staff Attorney Radiches’ presentation but was able
to rejoin the meeting.

The Petitioner addressed the Commission and provided some background on his farm and
thanked the Commission for its consideration of this matter. In response to Commissioner Jones,
the Petitioner confirmed that the loan and monitoring process falls under the DEM’s Division of
Agriculture and that the Division of Planning and Development, within which he works, is not
involved with grants, funding, or monitoring the application process. Inresponse to Commissioner
Palumbo, the Petitioner affirmed that the monitoring of grant funds relates to whether the applicant
uses the funds for which he has applied in conformance with the manner stated in the grant
application. Commissioner Palumbo proposed a modification to the advisory opinion to state that
the Petitioner was not required to disclose his position with DEM on his grant application. Staff
Attorney Radiches stated that while that information is contained in the facts, she proposed adding
language on page two of the draft to reflect that the Petitioner did not disclose his position on the
application.

In response to Commissioner Strauss, the Petitioner explained that included within the
DEM are the Environmental Protection Bureau and the Bureau of Natural Resources. He also
explained the relationship between the DEM’s Division of Planning and Development and the
Division of Agriculture. He represented that he is not aware of any overlap between the divisions




during his five years of employment at DEM. Commissioner Susi expressed concern over the fact
that the Petitioner’s name is on the grant application and inquired whether there is anyone on the
advisory committee with whom he might be acquainted. The Petitioner stated that he does not
know any of the advisory committee members personally. Commissioner Susi suggested the
addition of a sentence at the end of the draft relating to the Petitioner’s non-disclosure of his
employment at DEM on his application.

In response to Legal Counsel DeSimone, Staff Attorney Radiches stated her understanding
that the following language will be added at the end of version two: (1) before the last sentence in
the first full paragraph on page two, “The Petitioner represents that he did not disclose his full-
time employment as a principal civil engineer in the DEM’s Division of Planning & Development
on his LASA Grant application;” (2) before the Conclusion on page seven, language supporting
that the determination by a DEM employee of whether the Petitioner’s grant award is being used
in conformance with the methods stated in his application is, arguably, ministerial, given the
Petitioner’s having specifically identified his intended use of the grant award as the purchase of
apple processing equipment; and (3) to the very last sentence of the advisory opinion, “provided
that he does not use or attempt to use his official position to influence the monitoring by a DEM
employee of the use of any grant award the Petitioner might receive.”

In response to Acting Chair Corrente, Legal Counsel DeSimone advised that the
Commission should move to accept advisory opinion version two as amended. Upon motion made
by Commissioner Jones and duly seconded by Commissioner Susi, it was unanimously

VOTED: To issue an advisory opinion version two, as amended and attached hereto,

to David DeCost, Jr., a principal engineer for the Rhode Island Department
of Environmental Management’s Division of Planning and Development,
who in his private capacity owns and operates an apple cider orchard.

The next order of business was:

New Business proposed for future Commission agendas and
general comments from the Commission.

There was none.

At 9:52 am., upon motion made by Commissioner Jones and duly seconded by
Commissioner Susi, it was unanimously

VOTED: To go into Executive Session, to wit:

a.) Motion to approve minutes of Executive Session held on June 8, 2021,
pursuant to R.I. Gen. Laws § 42-46-5(a)(2) & (4).

b.) In re: Suzanna Alba, Complaint No. 2020-5, pursuant to R.I. Gen. Laws
§ 42-46-5(a)(2) & (4).




¢.) In re: Brett Smiley, Complaint No. 2021-1, pursuant to R.I. Gen. Laws
§ 42-46-5(a)(2) & (4).

d.) Motion to return to Open Session.
At 10:55 a.m., the Commission reconvened in Open Session.
The next order of business was:
Motion to seal minutes of Executive Session held on June 29, 2021.

Upon motion made by Commissioner Jones and duly seconded by Commissioner Susi, it
was unanimously

VOTED: To seal the minutes of the Executive Session held on June 29, 2021.
The next order of business was:
Report on actions taken in Executive Session.

Acting Chair Corrente reported that the Commission took the following actions in
Executive Session, which information will also be available on the Commission’s website:

1. Voted (4-0) to approve the minutes of the Executive Session held on June 8,

2021.
[Reporter’s Note: The vote was as follows:
AYES: Lauren E. Jones; Kyle P. Palumbo; Matthew D. Strauss; and

Holly Susi.
ABSTENTION: Arianne Corrente.]

2. Voted (4-1) in the matter of In re: Suzanna Alba, Complaint No. 2020-5, to
find that probable cause does not exist to believe that the Respondent committed
a knowing and willful violation of the Code of Ethics and to dismiss the
Complaint.
[Reporter’s Note: The vote was as follows:
AYES:  Arianne Corrente; Lauren E. Jones; Matthew D. Strauss; and Holly
Susi.

NOES:  Kyle P. Palumbo.]

3. Unanimously voted (5-0) in the matter of In re: Brett Smiley, Complaint No.
2021-1, to enlarge time for investigation for 60 days.

4. Unanimously voted (5-0) to return to Open Session.




At 11:00 a.m., upon motion made by Commissioner Palumbo and duly seconded by
Commissioner Jones, it was unanimously

VOTED: To adjourn the meeting.

Respectfully submitted,

Kyle P. Palumbo
Secretary







RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, R1 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382
ethics.email@ethics.ri.gov

https://ethics.ri:gov

August 5, 2021

The Honorable Steven A. Moretti
1140 Reservoir Avenue
Cranston, RI 02920

Dear Judge Moretti:

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
August 17, 2021, at 9:00 a.m., in Open Session. If approved, the Commission will issue a formal
Advisory Opinion, a copy of which will be mailed to you.

The meeting will be held at the Rhode Island Ethics Comm‘ission, Hearing Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged to attend this

meeting.

If you have any questions, please contact this office.

ery truly yofrs,

Jason Gramitt, Esq.
Executive Director

JG:cma

Enclosure




RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: August 17, 2021

Re: The Honorable Steven A. Moretti

QUESTION PRESENTED:

The Petitioner, an Associate Judge of the Cradston Municipal Court, a municipal appointed
position, who in his private capacity is a practicing attorney, requests an advisory opinion
regarding whether the Code of Ethics prohibits him from representing clients before the Cranston
Probate Court, the Cranston Zoning Board of Rev1ew and the Cranston City Council, and from
representing clients charged with erlmmal offenses by the Cranston Police Department

RESPONSE:

It is the opinion of the Rhode Island EtthS Comnnssmn that the Petltloner an Associate Judge of
the Cranston Mumclpal Court a-municipal appointed posrtron who in his private capacity is a
practicing attorney, is not prohlblted by the Codé of Ethics: from representing clients before the
Cranston Probate Coiirt, the Cranston Zoning Board of Review, and the Cranston City Council,
and from representing chents charged with crrmlnal offenses by the Cranston Police Department,
provided that the representation is not related toa matter in which he is involved as an Associate
Judge of the Cranston Munlelpal Court’ or over whrch the Cranston Municipal Court has
Jurlsdwtlon : - *

The Petltioner was recently appointed by'the Cranston City Council (“City Council™) to serve as
an Associate Judge of the Cranston Municipal Court (“Municipal Court”). According to the City
of Cranston’s website, in addition to the Chief Judge and the Senior Associate Judge, there are five
Associate Judges who serve on the Mumclpal Court, which is authorized to adjudicate certain state
movrng traffic Vlolat1ons all. loeal Cranston ordinance offenses (such as parking and zoning), and
minimum housing code Vlolatlons ! The Petitioner states that no bail hearmgs are conducted in
the Municipal Court. The Petitioner further states that police officers in the City of Cranston
(“City” or “Cranston”) have the discretion to summon individuals who are issued traffic tickets to
either the Municipal Court or to the Rhode Island Traffic Tribunal (“Traffic Tribunal), but not
both, explaining that the Municipal Court and the Traffic Tribunal have concurrent jurisdiction
over traffic offenses.

The Petitioner represents that, in his private capacity, he is an attorney with a busy general practice,
and that many of his clients are Cranston residents and/or have matters which would involve an

! http://www.cranstonri.gov/municipal-court-directory/ (last accessed August 3, 2021).
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appearance before or contact with various Cranston agencies and City personnel. The Petitioner
anticipates that he would be asked by clients to appear before the Cranston Probate Court, the
Cranston Zoning Board of Review and, perhaps less frequently, before the City Council. The
Petitioner explains that, due in large part to his present focus on corporate real estate work, when
asked to represent clients charged with criminal offenses by the Cranston Police Department, he
refers such matters to attorneys outside of his law firm (“referral counsel”). The Petitioner states
that matters involving individuals charged with criminal offenses by the Cranston Police
Department are primarily addressed in the District and Superior Courts, the Traffic Tribunal, and
the Municipal Court. The Petitioner further states that the only circumstances under which the
Petitioner would seek to represent an individual in such a matter (in all but the Municipal Court)
would be if the attorney to whom he had referred the matter was unable to attend a hearing,

Cognizant of the fact that he would be prohibited from representing clients before the Municipal
Court, the Petitioner represents that, in the event that referral counsel is unavailable to attend a
hearing in Municipal Court on behalf of a client that had been referred by the Petitioner, the
Petitioner would not represent said client in referral counsel’s absence.  He adds that, in the event
that he is presiding in Municipal Court on a matter in which a litigant is represented by referral
counsel, the Petitioner would recuse from participation in said matter. It i in the context of each
of these representations that the Petitioner seeks guidance from the Ethics Commission regarding
whether he may represent clients before the Cranston Probate Court, the Cranston Zoning Board
of Review, and the City Council, and represent clients charged with criminal offenses by the
Cranston Police Department in the District and Superior Courts and before the Traffic Tribunal.

No person subject to theijQ:d_'_e_i‘, of Ethics shall'engage in __a;ny‘busiriéss;’ employment, transaction or
professional activity ‘which is ‘in_ substantial conflict. witli*the ‘proper discharge of his duties or
employment in the public interest: R.I. Gen. Laws § 36-14-5(a) (“Section 5(a)”). A substantial
conflict of interest exists if-a public official has reason to believe or expect that he, any person
within his family; his business associate; or any business by which he is employed or which he
represents will derive a direct monetary’ gain or suffer a direct monetary loss by reason of his
official activity. Section 36-14-7(a). Additionally, the Code of Ethics prohibits a public official
from using his public office or confidential information received through his public office to obtain
financial gain for himself, any person within his family, his business associate, or any business by
which he is employed or which he represents. Section 36-14-5(d) (“section 5(d)”). Further, the
Code of Ethics provides that a public official shall not accept other employment that would impair
his independence of judgment’ as to his official duties or require or induce him to disclose
confidential informati‘éiif’agqmred by him in the course of and by reason of his official duties.
Section 36-14-5(b) (“séction 5(b)”).

The Code of Ethics also prohibits a public official from representing himself or any other person
before a municipal agency of which he is a member, by which he is employed, or for which he is
the appointing authority. Section 36-14-5(e)(1)& (2) (“section 5(€)”). A person represents himself
or another person before an agency when he participates in the presentation of evidence or
arguments before that agency for the purpose of influencing the judgment of that agency in his
favor or in favor of another person. Section 36-14-2(12) & (13); Commission Regulation 520-
RICR-00-00-1.1.4(A)(1) & (2) Representing Oneself or Others, Defined (36-14-5016). Under the
Code of Ethics, a public official must also recuse himself from participation in a matter when his




business associate or employer, or a person authorized by his business associate or employer,
appears or presents evidence or arguments before his municipal agency. Commission Regulation
520-RICR-00-00-1.2.1(A)(2) & (3) Additional Circumstances Warranting Recusal (36-14-5002)
(“Regulation 1.2.1”); Section 36-14-5(f). A business associate is defined as “a person joined
together with another person to achieve a common financial objective.” Section 36-14-2(3).
Notices of recusal shall be filed consistent with the provisions of section 36-14-6.

The Ethics Commission has consistently opined that the Code of Ethics does not prohibit
municipal judges from representing clients in matters before other municipal bodies where said
municipal judges do not have jurisdiction over such matters in their judicial roles. For example,
in Advisory Opinion 2003-71, the Ethic Commission opined that a Tiverton Municipal Court
Judge could represent private clients before the Tiverton Town Council, the Tiverton Zoning
Board of Review, and other municipal bodies, including individuals charged with criminal
offenses by the Tiverton Police Department, provided that the representation was not related to a
matter in which the petitioner was involved in his capacity of Municipal.Court Judge or over which
the Tiverton Municipal Court had jurisdiction. See also A.O. 2007-12 (opining that a judicial
candidate for the Providence Housing Court could continue his private practice of law before
various agencies within the City of Providence if appointed to the Providence Housing Court,
provided that he did not represent clients before the Providence Housing Court); A.O. 2005-29
(opining that a Glocester Probate Court Judge could represent private clients before the Glocester
Zoning Board, provided that the cases were not related 'to matters in which the petitioner was
involved as Probate Court Judge or over which the Probate Court had jurisdiction); A.O. 2003-34
(opining that a Newport Municipal Court J udge could represent cliénts before the Newport Zoning
Board of Review, provided that the cases were not related to matters'in which the petitioner was
involved as Newport Municipal Court Judge or over which the Newport Municipal Court had
jurisdiction). . M
The Ethics Commission further determined in Advisory Opinion 2003-71 that the fact that the
petitioner had received his appointment from the Tiverton Town Council did not per se prohibit
him from appearing before other Tiverton agencies, absent some indication of the potential for
improper influence. The Ethics Commission further opined that the prohibitions contained in
sections 5(a), 5(b), and 5(d). of the Code.of Ethics were not applicable simply because of the
petitioner’s ﬁ“‘osi‘,tign as a muri‘ifcii)al court judge and that the existence of prohibited conflicts of
interest required“é‘_tfhatter-by—méﬁér analysis. Finally, because the petitioner was not a member or

employee of the Véfri‘o‘il_sumunici‘p"al' bodies before which he wished to appear, the prohibitions set

forth in section 5(e) dldnotapply

Accordingly, based on the facts as represented, the relevant provisions of the Code of Ethics, and
prior advisory opinions issued, it is the opinion of the Ethics Commission that the Petitioner may
represent clients before the Cranston Probate Court, the Cranston Zoning Board of Review, and
the Cranston City Council, and may represent clients charged with criminal offenses by the
Cranston Police Department in the District and Superior Courts and before the Traffic Tribunal,
provided that the representation is not related to a matter in which the Petitioner is involved as an
Associate Justice of the Cranston Municipal Court or over which the Cranston Municipal Court
has jurisdiction. Additionally, the fact the Petitioner received his appointment from the City
Council does not per se prohibit him from appearing before the City Council other Cranston
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agencies, absent some indication of the potential for improper influence. Also, the prohibitions
contained in sections 5(a), 5(b), and 5(d) of the Code of Ethics are not applicable simply because
of the Petitioner’s position as an Associate Justice of the Municipal Court. Rather, the existence
of a prohibited conflict of interest requires a matter-by-matter analysis. Finally, since the
Petitioner is not a member or employee of any of the municipal bodies before which he wishes to
appear, the prohibitions set forth in section 5(e) do not apply.

The Ethics Commission notes that a “business associate” relationship potentially could exist
between the Petitioner and referral counsel, dependent upon the particulars of their financial
relationship. The existence of such a relationship would additionally trigger the prohibitions
contained in Regulation 1.2.1 and section 5(f) of the Code of Ethics, requiring the Petitioner to
recuse from presiding over matters where his business associate represents himself/herself or
others before the Municipal Court. The Ethics CdmmiSSibr; recognizes and supports the

Petitioner’s preparedness to so recuse in such a situation.’

This advisory opinion cannot anticipate every possible situation in which a conflict of interest
might arise and, thus, provides only general guidance as to the application of the Code of Ethics
based upon the facts represented herein. The Petitioner is encouraged to seek additional advice
from the Ethics Commission in the future as more specific questions regarding potential conflicts
of interest arise. LT L

This Draft Opinion is strictly limited n't(‘)"‘t'hé‘,’fagts stateqy"hgrein and relates only to the
application of the Rhode Island Code of Ethics." Under the Code. of Ethics, advisory opinions
are not adversarial or investigative proceedings. Finally; this Commission offers no opinion
on the effect that any other statute, regulation; ordinance, constitutional provision, charter
provision, or canon of professional ethics may have on this situation.

Code Citations:
§ 36-14-2(3),

§ 36-14-2(12)
§ 36-13-2(13)
§ 36-14-5(a)
§ 36-14-5(b)
§ 36-14-5(d)
§ 36-14-5(e)
§ 36-14-5(%)
§ 36-14-6

§ 36-14-7(a)
520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5016)
520-RICR-00-00-1.2.1 Additional Circumstances Warranting Recusal (36-14-5002)

Related Advisory Opinions:
A.0.2007-12
A0, 2005-29
A.0.2003-71
A.O.2003-34
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RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, RI 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382
ethics.email@ethics.ri.gov

https://ethics.ri.gov

August 5,2021

Robert R. Moreau

Woonsocket Housing Authority
679 Social Street

Woonsocket, RI 02895

Dear Mr. Moreau: .

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
. been prepared by Commission staff. This Draft Opinion will be considered by the Commission
on August 17, 2021, at 9:00 a.m., in Open Session. If approved, the Commission will issue a
formal Advisory Opinion, a copy of which will be mailed to you.

The meeting will be held at the Rhode Island Ethics Commission, Hearing Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged ‘to attend this
meeting.

If you have any questions, please contact this office.

ery truly yougs, :
- Jdson Gramitt, Esq.
xecutive Director

JG:tat
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RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: August 17, 2021

Re: Robert R. Moreau

QUESTION PRESENTED:

relative to any employee\
sister’s ey loynie

Authority receives no\m jicipal fanding and that the salaries of all Housing Authority employees
are funded by HUD. The Petitioner represents that the Housing Authonty employs approximately
50 full-time employees and 15 part—tlme employees, none of whom receive federal or municipal
benefits, such as healthcare or pension, and all of whom must arrange for such benefits through
private organizations.

The Petitioner represents that, immediately prior to becoming Executive Director, he worked as
the Housing Authority’s Director of Security, a position he held for nearly a decade after having
been hired in April of 2009 by a former Housing Authority Executive Director. He further
represents that, in April of 2016, during his tenure as Director of Security, his sister was hired by
the Housing Authority Executive Director at the time for the position of Data Entry Clerk. The




Petitioner describes the responsibilities of a Data Entry Clerk as processing applications from
individuals seeking public housing; verifying the accuracy of information and documentation
provided by those applicants; and setting up applicant interviews. The Petitioner explains that,
after passing an entrance exam required for candidates seeking the position of Data Entry Clerk,
his sister was interviewed by an independent panel of Housing Authority employees that did not
include the Petitioner. He emphasizes that, as Director of Security, he was not involved in his
sister’s hiring and did not supervise her.

The Petitioner states that, presently, his sister continues to be employed by the Housing Authority
as a Data Entry Clerk and that she is 2 member of the American-Federation of State, County and
Municipal Employees (“AFSCME”). He further states tha" ‘hls sister reports directly to the
Housing Authority’s Service Center Manager who, in turn, reports directly to the Petitioner in his
role as Executive Director. He adds that dlsc1phnary matters including such matters that could
potentially involve the Petitioner’s sister, are normally brought by the Service Center Manager to
the attention of the Housing Authority’s Human. Resburces Dlrector “who would then seek input

from the Executive Director with regard to any form of disciplinary actlon\ contemplated

lic interest if it is reasonably foreseeable that a direct monetary

of the public official or employee’s activity, to the public official
or employee himself, hlS fami y member, his business associate, or to any business by which the
public official is employed or which the public official represents. Section 36-14-7(a). Further,
section 36-14-5(d) prohibits a public official or employee from using his position, or confidential
information received through his position, to obtain financial gain other than that provided by law
for himself, any person within his family, his business associate, or any business by which the
public official is employed or which the public official represents.




Participation in Matters That Involve or Financially Impact the Petitioner’s Sister

Under the general nepotism prohibitions of the Code of Ethics, specifically Commission
Regulation 520-RICR-00-00-1.3.1 Prohibited Activities — Nepotism (36-14-5004) (“Regulation
1.3.1”), a public official or employee shall not participate in any matter as part of his public duties
if he has reason to believe or expect that any person within his family or any household member
is a party to or a participant in such matter, or will derive a direct monetary gain or suffer a direct
monetary loss, or obtain an employment advantage. Regulation 1.3.1(B)(1). The definition of

“any person within his [] family” specifically includes “sister.” Regulation 1.3.1(A)(2). Notably,
Regulation 1.3.1(B)(1) not only prohibits actions by a public-official or employee that would
financially impact his family member, but also applies when such abtions involve a family member
as a party or participant, regardless of the potent1al for ﬁnaﬁc'algllmpact Further, under Regulation
1.3.1(B)(1), a public official or employee is prohlbl{ ed fr'om”‘partmpatmg in matters that may
bestow an employment advantage upon a family member Suoh dn advantage, which might not
appear to be a direct financial gain, could be som' type of opportumty (such as an educational or
travel experlence) or resource (such as accessyto nhanced technology) that the family member

employment advantage by reason of th
recuse in accordance With section 3

Regulation 1. ] ublic ofﬁ01al from participating in the supervision, evaluation,

appointment, clas g tion, transfer or dlsolplme of any person within his family, or
from delegating suchfashs to a subordinate, except in accordance with advice received in a formal
advisory opinion from: th Etlics’Commission. Regulation 1.3.1(B)(2)(a)&(b). See, e.g., A.O.

2016-26 (opining that a Tie ant in the East Greenwich Fire Department was not prohibited from
serving in that position upon the hiring of his brother as a probationary firefighter in the same
department, provided that certain procedures were followed so that the lieutenant was removed
from personnel decisions or other matters that particularly affected his brother). Here, the
Petitioner represents that he was not involved in his sister’s hiring and plays no role in his sister’s
day-to-day supervision. However, in response to the Petitioner’s disclosure that in the event of a
potential disciplinary matter involving his sister which has reached the attention of the Housing
Authority’s Human Resources Director the matter would then be brought before the Executive
Director, the Petitioner is advised that he is prohibited from participating in such matter and must




recuse consistent with section 36-14-6 and/or seek additional guidance from the Ethics
Commission.

Participation in Collective Bargaining/Employee Contracts

Regulation 1.3.1(B)(4) also addresses a public official or employee’s participation in collective
bargaining/employee contracts. It specifically prohibits a public official or employee from
participating in negotiations relative to an employee contract or collective bargaining which
addresses or affects the employment, compensation or benefits of any person within his family or
a household member. 1.3.1(B)(4)(a). However, a public official. or employee may participate in
a decision to accept or reject an entire employee contract or, c‘ llectwe bargaining agreement as a
whole, provided that the person within his family or his- household member is impacted by the
contract or agreement as a member of a significant: éf'mable class of persons, and not
individually or to any greater extent than any other ‘s1m11arly 51tuated member of the class.
1.3.1(B)(4)(b). The basis for allowing such par§1c1pat10n is an assumpuon that a vote on an entire
contract, once negotiated by others, is suffi enfly remote from\1nd1v1dual contract issues
impacting a family member so as to not constitute, a substantial conflict' of interest in violation of
the Code of Ethics. : ¢

Regulation 1.3.1(B)(4)’s blanket pr it n‘agamst inv mént in contract neéo iations is based
on an understanding that during negoti: ons “the impact of aec151ons as to 1nd1v1dua1 components

issue that is seemingly
areas of the contract th

contract or collective bargammg which addresses or affects the employment, compensation or
benefits of his sister, and hisTepresentation that he is prepared to recuse from such participation is
duly noted. When recusing, the Petitioner must complete a statement of conflict of interest
consistent with the provisions of section 36-14-6. The Petitioner’s representation that the
responsibility of voting to approve or reject a collective bargaining agreement as a whole lies with
the Board notwithstanding, the Code of Ethics does not prohibit the Petitioner from voting to
approve or reject an employee contract or collective bargaining agreement as whole, provided that
his sister is impacted by the contract or agreement as a member of a significant and definable class
of persons, and not individually or to any greater extent than any other similarly situated member
of the class.




Conclusion

In conclusion, in consideration of the facts as represented, the relevant provisions of the Code of
Ethics, and prior advisory opinions issued, it is the opinion of the Ethics Commission that the
Petitioner is prohibited by the Code of Ethics from participating in any Housing Authority matter
in which his sister is a party or participant, or by which his sister will be financially impacted or
receive an employment advantage. The Petitioner is also prohibited from participating in the
supervision, evaluation, appointment, classification, promotion, transfer or discipline of his sister.
Further, the Petitioner is prohibited from participating in negotiations relative to an employee
contract or collective bargaining which addresses or affects his sister’s employment,

compensation, or benefits but may participate in the vote to a,pp ove or reject an employee contract
or collective bargaining agreement as a whole. Notice of recusal m any instance shall be filed with
the Ethics Commission consistent with section 36-14-6.

This adv1sory opinion cannot anticipate every pOss1ble situation’ m which a conflict of interest
might arise and, thus, provides only general guldance as to the apphca’uon of the Code of Ethics
based upon the facts represented above. The P_chtloner is encouraged to §eek additional advice

A.0O. 2019-19
A.O. 2016-26
A.0.2013-8
A.0.2011-14

Keywords:
Conflict of Interest

Nepotism







RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, RI 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382
ethics.email@ethics.ri.gov

https://ethics.ri.gov

August 6, 2021

Thomas R. Doyle .
P.O.Box 1858
Block Island, RI 02807

Dear Mr. Doyle: .

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
August 17, 2021, at 9:00 a.m., in Open Session. If approved, the Commission will issue a formal
Advisory Opinion, a copy of which will be mailed to you.

The meeting wﬂl be held at the Rhode Island Ethics Cormmission, Heaﬁng Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged to attend this

meeting.

If you have any questions, please contact this office.

Jason Gramitt; Esq.
7/ Executive Director

1G:cma
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RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: August 17, 2021 |

Re: Tom Doyle

QUESTION PRESENTED:

The Petitioner, a member of the New Shoreham Sewer Comm1ssmn a mumc1pal appointed
position, requests an advisory opinion regardlng whether he qualifies for a hardshlp exception to
the Code of Ethics’ prohibition on appearing before an agency of which he isa member in order
to appeal a sewer assessment against h1s personal res1dence

RESPONSE:

It is the opinion of the; Ethlcs' Comrmssmrf that the Pet1t10ner a member of the New Shoreham
Sewer Commission, : a mun1c1pa1 appomted posmon may ‘appear before that agency in order to
appeal a sewer assessment agamst his personal residence, based upon a finding that the unique
facts as represented Justlfy apphoafaon of the hardsh1p exception as provided in R.J. Gen. Laws §
36-14-5(e). - :

The Petmoner Is a member of the New Shoreham Sewer Commission (“Sewer Commlssmn”) to
which he.was appointed by e New. Shoreham Town Council (“Town Council”) in 2013.! The
Petitioner states that he resides, in the! Town of New Shoreham, also known as Block Island
(“Town” or ‘zBlock Island”) intahome that e purchased with his wife in 1989 and which has been
their primary, ful nce 2004. The Petitioner represents that last April he noticed
apinhole leak in one fthe watet pipes in the basement of his home and contacted several plumbers
to fix the problem. The Petmoner explains that Block Island’s resident plumber retired last year
after many years of service and that two of his contemporaries are now deceased. The Petitioner
tried to engage plumbers located off Block Island to no avail. Ultimately, the Petitioner was able
to hire a plumber who happened to be helping out one of the Petitioner’s acquaintances on Block
Island. The Petitioner states that the plumber was able to fix the leak in the water pipe as of May
12,2021. However, by that time, because the Petitioner’s sewer bill is based on water usage, his
sewer bill was $800 as compared to $190 for the same time period the year before. The Petitioner

' The Petitioner states that he is also a member of the New Shoreham Water Commission (“Water Commlssmn”) to
which he was appointed by the Town Council in 2015. The Petitioner explains that the two commissions conduct
joint meetings to discuss matters relative to rates, contracts, and other matters of general concern to both comimissions;

however, each of the commissions conducts its own separate meetings and reviews agenda items specific to the
respective commissions.

2 The Petitioner informs that the plumber sent a letter to the New Shoreham Water Company, with copies to the Sewer
and Water Commissions, informing it that he had fixed a water leak in the Petitioner’s home.

1




states that he would like to appeal these sewer charges before the Sewer Commission.3 Co gnizant
of the Code of Ethics’ prohibition against appearing before the Sewer Commission, given his
membership on it, the Petitioner seeks a hardship exception to allow him to appeal the sewer
charges. He states that he will recuse from the Sewer Commission’s consideration of this matter.

The Code of Ethics prohibits a public official from representing himself or authorizing another
person to appear on his behalf before a state or municipal agency of which he is a member, by
which he is employed, or for which he is the appointing authority. R.I. Gen. Laws § 36-14-5(¢)(1);
Commission Regulation 520-RICR-00-00-1.1.4(A)(1) Representing Oneself or Others, Defined
(36-14-5016) (“Commission Regulation 1.1.4”).  Pursuant to Commission Regulation
1.1.4(A)(1)(2), a person will “represent him or herself before a state or municipal agency” if he or
she “participates in the presentation of evidence or argumeénts before that agency for the purpose
of influencing the judgment of that agency in his ot her own favor.”. ' While many conflicts can be
avoided under the Code of Ethics by recusing_"ff@rﬁ‘ participating and voting in certain matters,
such recusal is insufficient to avoid section 5(e)’s prohibitions. Absent an express finding by the
Bthics Commission in the form of an advisory opinion that a-hardship exists;. these prohibitions
continue while the public official remains in office and for a'period of one yearthereafter. Section
36-14-5(e)(1) & (4). Upon receipt of a hardship exception, the public official must also advise the
state or municipal agericy in writing of the existence and the nature of his interest in the matter at
issue; recuse himself from voting on or otherwise participating in the agency’s consideration and
disposition of the matter at issue; and follow any othcr‘ljecom}nendaﬁons the Ethics Commission
may make in order to avoid any appearance of impropriety in the matter. Section 36-14-5(e)(1).
See. e.g., A.O. 201426 (granting'a hardship ‘excéption to.a ‘member of the Barrington Zoning
Board of Review (“BZBY) and permitting him to appear befote the BZB to request a dimensional
variance for his personal residence, but requiring that he recuse himself from participating and
voting in the BZB’s consideration of higrequest for relief).

sed conduct. falls squarely Within the Code of Ethics’ prohibition on
represénting himself before an agency-of which li¢ is a member. Having determined that section
5(e)’s prohibitions apply to the Petitiorier; the Ethics Commission will consider whether the unique
circumstances:represented byiﬁm herein: justify a finding of hardship to permit him to appear
before the Sewét: Commission. | The Ethics Commission reviews questions of hardship on a case-
by-case basis and ha§,1n the past, considered the following factors in cases involving real property:
whether the subject property olved the official’s principal residence or principal place of
business; whether the official’s interest in the property was pre-existing to his public office or was
recently acquired; whether'the relief sought involved a new commercial venture or an existing
business; whether the matter involved a significant economic impact; and whether the official’s
interests were brought before an agency by a third party. The Ethics Commission may consider
other factors and no single factor is determinative.

The Pefitiorier’s proposed con

We do not believe that public officials should be prevented from challenging municipal
assessments against their personal residences or their businesses, provided that they request and
receive advisory opinions prior to representing themselves before agencies of which they are

3 The Petitioner explains that because he utilizes a water well on his property and is not connected to the Town water
system, he does not receive a water bill from the Town. Therefore, there is no need for him to appear before the Water
Comumission to appeal any water charges in connection with his aforementioned sewer charges.

2




members, by which they are employed, or over which they have appointing authority. The Ethics
Commission has previously granted hardship exceptions to public officials who sought to appear
before agencies of which they were members or for which they were the appointing authority in
connection with municipal assessments against either their personal residences or their businesses.

See, e.g., A.O. 2020-18 (granting a hardship exception to a member of the Jamestown Town
Council so he could appear before the Jamestown Tax Assessment Board of Review, over which
the Town Council had appointing authority, in order to appeal the tax assessment of his personal
residence); 2019-57 (granting a hardship exception to a Bristo] Board of Tax Assessment Review
member, permitting her to appear before her own board to appeal the tax assessment of her
personal residence, provided that she recuse from participating in the board’s consideration of and
voting on her appeal); A.O. 2015-8 (granting a hardship exceptlon to a Woonsocket City Council
member so that he could represent himself before the Woonsocket Board of Tax Review, over
which he had appointing authority as a member of the City Councrl in order to appeal the tangible
property tax assessed against a business that he owned)

Here, the Petitioner seeks to appear before the Sewer Commission, of which he is a member, to
appeal the sewer charges incurred against his personal residence as a result of a leak in one of the
home’s water pipes. The Petitioner has owned his home since 1989 and has resided there full-time
since 2004, which predates his appointment to the Sewer Commrssron in 2013, Furthermore, the
relief sought is personal as opposed "-’commercral n’ nature In consideration of the facts as
represented above, and consistent with the apphcable provrslons of the Code of Ethics and past
advisory opinions issued, it is the opinion “of the Ethics Commission that the totality of the
circumstances justifies making an exception to section 5(e)’s prohibitions. Aceordingly, the
Petitioner may appear béfore the Sewer Commission to appeal the sewer charges assessed against
his residence. How‘ever the Petrtloner must retuse hrmself from participating in the Water
Commission’s consrderatlon of, and voting on ‘the matter. Pursuant to section 5(e)(1), and
concurrent with h1s recusal the Petitioner must mform the other Sewer Commission members of

-the:s dvisor niofi~and of ‘his: recusal in accordance therewith. Notice of
S Commissron consrstent with section 36-14-6.

Draft* Opinion is strictly hmlted to the facts stated herein and relates only to the
application‘of the Rhode Island Code of-Ethics. Under the Code of Ethics, advisory opinions
are based on the representatlons made by, or on behalf of, a public official or employee and
are not adversarlal or lnvestlgatlve proceedings. Finally, this Commission offers no opinion
on the effect that any other statute, regulation, ordinance, constitutional provision, charter
provision, or canon oﬁ pr fess ynal ethics may have on this situation.

. Code Citations:
§ 36-14-5(e)
§ 36-14-6
520-RICR-00-00-1.1.4 Representing Oneself or Others, Defined (36-14-5016)

Related Advisory Opinions:
A.0.2020-18
A.0.2019-57

A.0.2015-8




A.0.2014-26

Keywords:
Hardship Exception
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RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, RI 02903

(4071) 222-3790 (Voice/TT)

Fax Number: 222-3382 -
ethics.email@ethics.ri.gov

https://ethics.ri.gov

August 6, 2021

Robert Almeida

Rhode Island Department of Health
50 Orms Street

Providence, RI 02904

Dear Mr. Almeida:

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has -
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
August 17, 2021,-at 9:00 a.m., in Open Session. If approved, the Commission will issue a formal
Advisory Opinion, a copy of which will be mailed to you.

The-meeting will be held at the Rhode Island Ethics Commission, Hearing Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged to attend this
meeting. : '

If yoﬁ have any questions, please contact this office.

£

Very truly yours,

Jason Gramitt, Esq.

* " Executive Director

JG:cma
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RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: August 17, 2021

Re: Robert Almeida -

. QUESTION PRESENTED:

:Rhode:Island Department of Health, a

ic 53 regar tngtwhether the Code of Ethics
prohibits him ﬁom Workmg, on his own time, g ,pnvate consultapton matters outside of and
with no relation to the State of Rhode Island. :

RESPONSE:

A5,
It is the opinion of the Rhode Islan thlcs Comrms sion,” _
Forensic Scientist for the Rhode Islatd ‘%Dep%rhst%ent of Heal@%;, a state employee posmon is not

prohibited by the Code of Ethics from ”ﬁ?’orhrfg»as rivate consultant on matters outs1de of and

with 1o relation to the State;of iIShode Islatidh prov1ded" ,at all workei

and without the use oﬁsﬁ“p]a fé“somces or%*‘}c’ff“mﬁde ormation*obtained as part of his state

s

G4

2,5 ‘@ﬁ( Horensio, %n the Laboratory of Forensic Toxicology
(“Foreﬁggie FoXICOl0gy ), withi deudiiind Department of Health (“RIDOH”) Center for
ForenmcsSmences Theﬁ%etltlone%epresen{%hat’he has Been employed full-timé in Forernsic -
Tox1cology{sfor the past sevegiyears amékthat his normal working hours are Monday through Friday
from 8:30 a‘r%to 4:00 p.m. The\Pet1UOf%;states that Forensic Toxicology works closely with the
Office of the } St‘ate Medical Exammers anhag state law enforcement agencies to provide unbiased
evaluation of ewd“i;oe and courtroom testlmony The Petitioner explains that, for example,
Forensic Toxicology gy*egamlnes agﬁr;opsy specimens for the presence and quantity of drugs, alcohol,
and/or poisons in ord%r_‘é_ eIp-the State Medical Examiners’ Office determine the cause and
manner of someone’s death ‘? & also explains that Forensic Toxicology examines blood specimens

obtained from motor vehicle® operators suspected of driving under the influence of alcohol or drugs.
The Petitioner represents that as a supervisor he rarely performs the testing himself, but that he is
responsible for the accurate performance of these tests. He adds that he is also respon51ble for the
budgetary needs of Forensic Toxicology.

The Petitioner represents that he would like to begin private consulting work (“consulting work)
outside of his primary public employment with the RIDOH. He states that such consulting work
would include, but not be limited to, the review of post-mortem toxicology analyses as well as
toxicology analyses relative to matters such as impaired driving and drug-facilitated crimes. The




Petitioner adds that he would also provide written opinions and/or testimony at depositions and,
less commonly, at trials. Additionally, he notes that there could be opportunities for him to
participate in continuing education trainings and/or presentations, guest lecturing, general
development of scientific materials, and laboratory test review. Cognizant of the fact that all
toxicology tests in matters related to Rhode Island are performed by Forensic Toxicology and
overseen by him, the Petitioner states that his consulting work will be performed exclusively in
connection with cases outside of and with no relation to the State of Rhode Island. He further
states that the consulting work would be performed outside of his normal working hours at the

RIDOH, on the weekends, or during his vacation time, and never with any state resources or
materials.

indirectly a conflict of interest with the_ Petitioner’s ‘pr T

Petitioner’s ability to perform all expg d dutles to mﬁcﬂ
fashion the responsibilities of his pu ‘h

rom the Eﬂnes Commission regarding whether
de of Ethics.

du;;es or empl y:inent in the pubhc interest. Section 36-14-5(a). A substantial
conflict of interest tGassts if a pyubli ofﬁcml or employee has reason to beheve or expect that he,
any person within his™*faily «hisit
which he represents wﬁ‘d%t 2 direct nionetary gain or suffer a direct monetary loss by reason
of his official activity. Secfion 36-14- -7(a). Finally, no person subject to the Code of Ethics shall
use his public office or confidential information received through his public office to obtain
financial gain for himself, any person within his family, his business associate, or any business by
which he is employed or which he represents. Section 36-14-5(d).

The Ethics Commission has consistently opined that pubhc officials and employees are not
inherently prohibited from holding employment that is secondary to their primary pubhc

employment or positions subJ ect, however, to certain restrictions and provided that it} private
employment would neither impair their independence of judgment nor create & iiitetest in




substantial conflict with their public duties. See, e.g., A.O. 2016-7 (opining that a probation and
parole training officer and intern/volunteer coordinator at the Rhode Island Department of
Corrections (“DOC”) could continue working at the Rhode Island Batterer’s Intervention Program
(“RIBIP”) as a facilitator, given that her official duties at the DOC did not involve the supervision
of any offenders or probation/parole officers, or the referral of anyone to RIBIP classes, and
because her private employment occurred on her own time and without the use of any DOC
resources or equipment); A.O. 2008-12 (opining that the Building Official for the Town of Little
Compton could simultaneously work as a finish carpenter in the Town of Little Compton, provided
that he did not inspect his own work); A.O. 2003-55 (opining that the Alternate Building Official
for the Town of Coventry could do work in the Town of Coventry that did not require a permit or
inspection, such as cabinetry work, painting, and tile w tovided that he would not be
inspecting projects for which he provided services).

consultant medical examiner and/ or 6%
she performed all private consultmg WO 1@ on ‘he s
or equipment, and that she did not work on‘*cases that
or federal court in Rhodé F'A;,gl&or involvé"ri

,.e'.btam potential clients); A.O. 2009-31 (opmmg that the
the Rhode Island Department of Labor and Training, who was

of the State of Rhode Is[ghd. provided that such work was performed on his own time and without
the use of public resourcs #that he did not use his state position to recruit potential clients);
A.O. 2001-46 (opining that #Bristol Police Officer assigned to the Detective Division could assist
a private investigator in reviewing a criminal matter under the jurisdiction of the Massachusetts
District Attorney’s Office, provided that the petitioner had no involvement with matters subject to
the Bristol Police Department’s official jurisdiction).

Here, based on all of the Petitioner’s representations and particularly in the hght of the approval
issued by the RIDOH Secondary Employment Review Committes, it is the opinion of the Etfiics
Commission that there is no evidence that the Petitioner’s oonsultmg work on mattéfs Gitside of
and with no relation to the State of Rhode Island would either impair his independence of




. judgement or create an interest in substantial conflict with his public duties at the RIDOH.

. Accordingly, the Code of Ethics does not prohibit the Petitioner from working as a consultant in
his private capacity on matters outside of and with no relation to the State of Rhode Island,
provided that all the work is performed on his own time and without the use of public resources or
confidential information obtained as part of his state employment at the RIDOH. Furthermore, the
Petitioner may not use his public employment to recruit or obtain potential clients nor may he use
his public employment to advertise or promote his private work. The Petitioner is advised to seek
further guidance from the Ethics Commission if any changes occur within his RIDOH employment
that could present a conflict of interest under the Code of Ethics that is not ant101pated within this
. advisory opinion.

This Draft Opinion is strictly limited to the facts f@t "herein and relates only to the

( %e of Ethics, advisory opinions

are based on the representations made by, or on, bah Alf of
are not adversarial or investigative proceedmgs mally, this G

Code Citations:
§ 36-14-5(a)
§ 36-14-5(b)
§ 36-14-5(d)
§ 36-14-7(a)

A.0.2016-16
" A.0.2016-7
A.0. 2015-3 6
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A.0. 20093155
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STATE OF RHODE ISLAND

RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, RT 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382
ethics.email@ethics.ri.gov

https://ethics.ri.gov

August 6, 2021

William J. Fazioli

City of East Providence
145 Taunton Avenue
East Providence, R1 02914

Dear Mr. Fazioli; -

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
August 17, 2021, at 9:00 a.m., in Open Session. If approved, the Commission will issue a formal
Advisory Opinion, a copy. of which will be mailed to you.

The meeting will be held at the Rhode Island Ethics Commission, Hearing Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged to attend this
meeting. '
If you have any questions, Iﬂlease contact this office.
' T E Very truly yours,
- 1 Jason Gramitt, Esq. ' :
Executive Director

JG:cma
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RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion

Hearing Date: August 17, 20

Re: William J. Fazioli

QUESTION PRESENTED:

The Petitioner, the Chairperson of the East Pr ce Waterfront District Commission, a quasi-
public state appointed position, who also servé&ag the Director of the D p%%tment of Planning and
Economic Development for the City of East Provi nce, a m@gipal employ

an advisory opinion regarding whether the Code ot Bithi libits hi

both positions.

RESPONSE:

It is the opinion of the RIi
East Providence Watgkftont Dist
serves as the Director
East Providence; a mu
simultaneoyslysseryi

e

BastProvidence Waterfront District Commission
‘ that he has served on the Waterfront Commission since his

by the East Pri 21ty Coureil (“City Council”) in 2006, and that he was
irperson by the (Goyernor #2018, The Petitioner represents that this position does
eration ‘andihis service on the Waterfront Commission is purely voluntary.
%greseng_;ﬁat the Waterfront Commission is a quasi-public state agency!

2003 b f;ﬂi?é General Assembly to “create a State-local-private sector

e T

partnership 1o plan, impleg lenifFadminister, and oversee the development of the East Providence
Water District and [] to &uthorize, provide for, and facilitate the consolidated exercise of
development and redevelopment powers existing at the State and local levels.” According to the
enabling legislation, a copy of which is attached to the Petitioner’s request for an advisory opinion,
the Waterfront Commission is comprised of nineteen members. The Petitioner represents that the
Waterfront Commission has exclusive jurisdiction over the review and approval of all private and
public sector development plans relative to properties located in the City of East Providence’s
(“City” or “East Providence”) Waterfront District.

! The Waterfront Commission is a subsidiary of the Rhode Island Commerce Corporation and its enablifig
legislation is found at R.I. Gen. Laws § 42-64-7.1. See also hitp J/lwrwrw eastprovidencewaterfront. com/wp-
content/uploads/2020/07/S1187-2003-Creation.pdf and http://www.eastprovidencewaterfront.com/wp- .
content/uploads/2020/O7/E1iabling-Legislaﬁon-Amended-ZOIO.pdf (Last accessed July 30, 2021).




Additionally,“the Petitioner is employed as the Director of the Department of Planning and
Economic Development (“Director”) for the City. He represents that he has served in that position
since his appointinent by the Mayor of East Providence in 2019 and that this is his primary source
of income. The Petitioner explains that the duties and responsibilities of the Departrhent of
Planning and Economic Development (“Department”) and those of the Director are set forth in
Section 2-178 of the City’s Code of Ordinances (“Section 2-178”), a copy of which is attached to
the Petitioner’s request for an advisory opinion. According to Section 2-178, the Department is
comprised of two divisions: the division of planning and the division of economic development.
The division of planning creates, maintains, and implements al ghborhood redevelopment and
special area plans, and oversees environmental plannin, toric preserva’uon planning, and
transportation planning’ and transit initiatives. The ¢ n of economic development is
responsible for identifying and promoting developme; opportunities for business growth and
development in the City. This division is also re .on31ble foridisbursing and monitoring the
expenditure of federal community development ifig. Section2:178 identifies the Director as.

of Finance and other members of the, inance Departm nt y be necessa-r'}”r?m Or.the purpose of
maxmnzmg economlc developmenf;

ont Commlss;ion may seek the opinion of the
d”) regarding whether a certain project is

consistent VﬂThJil City’s @' D
St staffTe

ort Willbe prepared by either the Chief City Planner or the
et of facts, the Petitioner seeks guidance from the Ethics
Commission regar : \___gﬁwhether* ¢ Code of Ethics permits him to continue serving as both the
Chairperson of the Wikt mmission and the Director of the Department of Planning and

Economic Development

Under the Code of Ethics, a public official or employee may not participate in any matter in which
he has an interest, financial or otherwise, that is in substantial conflict with the proper discharge
of his duties or employment in the public interest. R.I. Gen. Laws § 36-14-5(a). A public official
or employee will have an interest that is in substantial conflict with the proper discharge of his
official duties if he has reason to believe or expect that a direct monetary gain or a direct monetary
loss will accrue, by virtue of his official activity, to the official himself, his family member, his
business associate, or any business by which the public official is employed or which he represents.
Section 36-14-7(a). A public official or employee is also prohibited from accepting other




employment that would i impair his independence of judgment as to his official duties or require or
induce him to disclose confidential information acquired by him in the course of and by reason of
his official duties. Section 36-14-5(b). Additionally, section 36-14- -5(d) prohibits a public officia]
or employee from usmg his position or confidential information received through his position to
obtain financial gain, other than that provided by law, for himself, his family member, his busmess
associate, or any business by which he is employed or which he represents.

e

tly concluded that the Code of
imultaneous service in different
founicipality. Rather, the Ethics
atiofand determination must be' made

In prior advisory opinions, the Ethics Commission has cons
Ethics does not create an absolute bar against a perso
governmental entities, even if they are within the g4l
Commission has’ detenmned that a matter by matter 5%

impermissible fin y

ed as to hlS or her pul

Adv1sory Oplmon 2005 45, for example the Ethi mmi ot
Iﬂ .

preclude his simultaneous service. The' )
representation that he wouldftecuse ths 1

Commission regarding“av"'lsery opinions sough gardmg the Waterfront Commlssmn See also
A.0.2011-18 (opmmg tﬁ?it e Ch

another forum due to he;;lf 1f 0 pubhc roles. The Ethics Commission has allowed public

officials to do so in circumstafices where there is no financial impact on the public official, his/her
family member, his/her-business associate or employer. The Ethics Commission had also indjcated
that the Code of Ethics does not consider a public body to be a “business” or the relationship
between a public official and a public body to be that of “business associates.?” See A.O. 2018-
40 (opining that a member of the Rhode Island Scenic Roadways Board (“SRB”), a public entity,
who also served as the Executive Director of the East Providence Waterfront Special Development
District Commission (“Water Commission™), a quasi-public entity, was not prohibited by the Code

% A business associate is defined as “a person joined together with another person to achieve a common financial
objective.” Section 36-14-2(3). A person is defined as “an individual or a business entity.” Section 36-14-2(7). A
business is defined as “a sole proprietorship, partnershlp, firm, corporation, holding company, joint stock company,
receivership, trust or any other entity recognized in law through which business for profit or not for proﬁt is
conducted.” Secnon 36-14-2(2).




of Ethics from participating in the SRB’s discussions and voting to approve aesthetic development
along Veterans Memorial Parkway, notwithstanding that the Waterfront Commission was
responsible for approving structural developments in areas that abut Veterans Memorial Parkway,
because neither the SRB nor the Waterfront Commission were considered to be “businesses” or
“business associdtes” of the petitioner); A.O. 2007-13 (opining that the Director of the Quonset
Development Corporation (“QDC”), who was also a member of the North Kingstown Town
Council, could participate in QDC’s decisions and vote on a development proposal within North
Kingstown pending before the QDC because, while the Code of Ethics would prohibit the

petitioner from making decisions as a member of the QDC that would financially impact any
business associate or any business by which he was employe represented, the Town was not
considered under the Code of Ethics to be a “business” or a “bifsmess associate” of the petitioner).
However, each matter has to be reviewed based on its part facts.

representations, he will recuse from any discuss
pending before the Waterfront Commission, Fia]
one of the above-described public cap

:Code of Ethics does not prohibit
he? etitioner is advised, however,
Sitions that would financially
192701 his bug ness associate, then the Petitioner

or seek fiirther guidance from the Bthics

A

acts stated herein and relates only to the
1 z:Under the Code of Ethics, advisory opinions

the representations made by, ox on behalf of, a public official or employee and
; Ersarial or inveﬁ"ﬁ?g&gtive% 0teedings. Finally, this Commission offers no opinion’
on the effect” 2Aﬁt‘]é:;ﬁﬁj_;any other sﬁﬁfgute, regitlation, ordinance, constitutional provision, charter
provision, or cano; of professx%ﬁal ethics may have on this situation.
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Code Citations:
§ 36-14-2(2) -
§ 36-14-2(3)

§ 36-14-2(7)

§ 36-14-5(a)

§ 36-14-5(b)

§ 36-14-5(d)

§ 36-14-6

§ 36-14-7(a)
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RHODE ISLAND ETHICS COMMISSION
40 Fountain Street

Providence, RI 02903

(401) 222-3790 (Voice/TT)

Fax Number: 222-3382
ethics.email@ethics.ri.gov

bttps://ethics.ri.gov

August 11,2021

Stephen R. Ucci
12 East Scenic Drive
Johnston, RI 02919

Dear Mr. Ucci:

In response to your request for an Advisory Opinion, enclosed is a Draft Opinion that has
been prepared by Commission staff. This Draft Opinion will be considered by the Commission on
August 17, 2021, at 9:00 a.m., in Open Session. If approved, the Commlssmn will issue a formal
Advisory Opinion, a copy of Wthh will be mailed to you.

The meeting will be held at the Rhode Island Ethics Commission, Hearing Room — 8th
Floor, 40 Fountain Street, Providence, RI 02903. You are strongly encouraged to attend this
meeting.

If you have any questions, please contact this office.
Very truly yours,

™ | W

Jason Gramitt, Esq.
Executive Director

JG:cma

Enclosure




RHODE ISLAND ETHICS COMMISSION

Draft Advisory Opinion
Hearing Date: August 17, 2021
Re: Stephen R'.rUcci

QUESTION PRESENTED:

. The Petitioner, a former legislator who served as emb
- Representatives, a state elected position, requests anitadVisory opim
prior to the expiration of one year after leaving:]
Speaker of the  Rhode Island House of Re

C nion regatding whether he may,
islative office, atlept an appointment by the

v .

wpecial Commission on

K%

Reapportionmerit.

RESPONSE:

It is the opinion 6f the Rhode Island*
who served as a member of the Rhode Igland Hoj
may, prior to the expirédt‘;g%gfo%gne year aficr leavi I fic '

B%ggea sland Hous D A ves to~the Special Commission on

. the Petitioner, a former legislator
sentatives, a state elected position,
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the Speaker of the

%:i;[e‘sland House of Representatives (“Hoiise: of
hacity fOT16 years until | anuary 5,2021. The Petitioner
. w}%%’a%l%g%\o ~the House of Representatives to serve as a
)i n_on Reapportionment (“Reapportionment Commission™),
ced to doSubject to approval by the Ethics Commission. The Petitioner
eapportionmen gomnﬁ*g“gg is a joint commission of the House of Representative
and the Rhode'Tsland Senate (“Sehate™) which is formed every ten years following the completion
of the state censusgHe adds maﬁﬂe purpose of the Reapportionment Commission is to review the
updated census data%ﬂég%offer tgihe General Assembly a proposed reapportionment (redistricting)
plan for the 75 House Ans3 3iSenate districts, as well as for the two United States Congressional
seats. The Petitioner rﬁgstates that the Reapportionment Commission is comprised of 18
members, six of whom are members of the House of Representatives, six of whom are members
of the Senate, six of whom are members of the general public, and none of whom receive financial
compensation for their service on the Reapportionment Commission. The Petitioner notes that he

fotmerly served on the Reapportionment Commission as its chair in 2011. Cognizant of tlie

It sl

“revolving door” provisions of the Code of Ethics, and desirous of acting in conformidnce
therewith, the Petitioner seeks guidance from the Ethics Commission regarding i lie may
accept the appointment to the Reapportionment Commission prior to the expiration of ‘o year
after leaving public office.




The Code of Ethics contains both statutory and regulatory “revolving door” provisions that apply
to a number of public officials, including current and former members of the legislature. Pursuant
to R.I. Gen. Laws § 36-14-5(n)(1) (“section 5(n)™): '

No state elected official, while holding state office and for a period
of one (1) year after leaving state office, shall seek or accept
employment with any other state agency, as defined in section 36-
14-2(8)(1), other than employment which was held at the time of the
official’s election . . . except as provided herein, '

Section 36-14-2(8)(i) defines “state agency” as follows:

[Alny department, division, agency,
bureau, authority, or quasi-public auth thim:Rhode Island, .
either branch of the Rhode Islanc 0L a1y agency
or committee thereof, the judiciary? or any other agency:that is in
any branch of Rhode Island stategovernment and which éXercises
governmental functions other than'iyan advispty, nature[.]

sion, board, office,

2 shallunelude. s :as defined in R.I. Gen Laws §
(4) andZshall also \de%Service as an independent

S e, s
contractoror, cons*\ﬁfg%agc to the stafefor any state agency, whether as
Al igipal of an entity performing such service.
2

. - » 470 ] l:" . =
an mmwduag{;gé% a priyj

Regulation 1.5.2. (formerly:kn
Advisory Opinion 2006-25;"the Ethics Commission opined that Regulation 1.5.2 prohibited a
member of the House of Representatives from providing insurance brokerage services as a
‘consultant to a quasi-public state agency for which the petitioner would have been paid a
commission. Similarly, in Advisory Opinion2009-44, the Ethics Commission opined that section
5(n) and Regulation 1.5.2 both prohibited a member of the Rhode Island Senate from providing
paid arbitration or mediation setvices to a state agency, although he could continue to be listed on
the Department of Administration’s master price agreement as qualified to provide such servicés
to non-state entities. Notably, however, the receipt of compensation for services rendered is a

nown as Regulation 36-14-5007) to state legislators. For example, in




common element in the advisory opinicns cited above and a necessary element in the application
of the provisions of section 5(n) and Regulation 1.5.2.

Here, as a joint committee of the General Assembly, the Reapportionment Commission falls
squarely within the above definition of a state agency. However, the Petitioner represents that the
members of the Reapportionment Commission receive no compensation for their service. Thus,
service on the Reapportionment Commission does not constitute employment, which renders
section 5(n) and Regulation 1.5.2 inapplicable here. - Accordingly, given the Petitioner’s
representations, the applicable provisions of the Code of Ethics, and the review of prior advisory
opinions issued, it is the opinion of the Ethics Commission thagsthe Petitioner is not prohibited by
the Code of Ethics from accepting appointment to the Reappog(goﬁment Comrmission prior to the
expiration of one year after leaving legislative office. :

X

ated Hekein and relates only to the

This Draft Opinion is strictly limited to the fgact"' . €
Under the Cod€iofEthics, advisory opinions
, blicofficial or employee and

application of the Rhode Island Code of Ethic
are based on the representations made by, 9F 0]
i o3, Finally, this Comﬁ”i'l,s,:s:;gn offers no opinion
{eonstitutionaliprovision, charter

are not adversarial or investigative proceedin
on the effect that any other statute, regulatio ‘“‘fﬁ“ i
provision, or canon of professional

o

e

Code Citations:
§ 36-14-2(4)

§ 36-14-2(8)(i)
§ 36-14-5(n)







FY 2021
July 1, 2020 — June 30, 2021

ETHICS TRAINING SUMMARY

Totals:
Number of Trainings Number of Training Hours Number of Attendees
45 46 Hours 40 Minutes 1,662

Breakdown by Month
Month Trainings Training Attendees In-Person | ZOOM

Hours (Other)

July 2020 0 0 0 0 0
August 2020 0 0 0 0 0
September 2020 | 0 0 0 0 0
October 2020 4 4 114 0 4
November 2020 | 4 6 Hours 10 Mins | 146 0 4
December 2020 | 2 2 48 0 2
January 2021 6 6 Hours 15 Mins | 249 0 6
February 2021 |7 6 Hours 30 Mins | 488 1 6
March 2021 8 8 222 0 8
April 2021 6 7 124 0 6
May 2021 4 4 131 0 4
June 2021 4 2 Hours 45 Mins | 140 0 4

Breakdown by Category
Category Number of Trainings Number of Attendees
Municipal 24 730
State 17 731
New State Employees 1 101
Other 3 100

An alphabetical listing by category of the groups that received ethics training during FY2021

appears on the next page.




Municipal

Bristol Elected & Appointed Officials and Employees

Cranston City Council

Cranston (Department Directors)

Cumberland Elected & Appointed Officials

Foster Elected & Appointed Officials

Glocester Elected & Appointed Officials and Employees
Hopkinton Elected & Appointed Officials and Employees
Jamestown Elected & Appointed Officials and Employees
Johnston Elected & Appointed Officials and Employees
Juvenile Hearing Boards for Johnston & Smithfield

League of Cities and Towns

Little Compton School Committee

Middletown Elected & Appointed Officials

Municipal RI Latino Elected Officials

Newly Elected Members of RI Town Councils & School Committees
North Smithfield Elected & Appointed Officials and Employees
Providence Employees: Board of Licenses and Bureau of Vital Statistics (2)
Providence Human Relations Commission

Smithfield Elected & Appointed Officials

Smithfield Employees

South Kingstown School Committee & School Leadership
Tiverton Elected & Appointed Officials

Warwick School Committee

State

Council on the Arts

Department of Administration - Division of Purchases

Department of Elementary & Secondary Education - Leadership & Management
Department of Elementary & Secondary Education - Leadership & Staff
Department of Health — Purchasing

Department of Transportation (5)

Governor’s Senior Staff

Health Services Council and Rhode Island Department of Health Attorneys
New State Employees

Parole Board and Staff

Rhode Island Bar Association Government Lawyers Committee

Rhode Island House of Representatives

Rhode Island Senate

Rhode Island State Police

Other

Accountants and Auditors Institute

Defense Institute of International Legal Studies (DIILS)
Johnson & Wales University Ethics in Government Class






